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CHAPTER VIII
CONTRACT MANAGEMENT

Introduction

As stated in the Procurement Chapter, recipients of CDBG funds will procure a vast range of materials
and services to successfully complete their project activities. Following proper procurement and
selection, each of these services will require the execution of a formal and binding contract. This
chapter will suggest avenues that the grantee may employ to successfully manage their contracts.

Since the process of contracting is so closely related to procurement, labor standards, and civil rights,
referencing those relevant chapters within this manual may serve to assist the grant administrator. If
any material is repeated between two or more chapters, it is done so only to add clarity and promote
understanding.

Proper Flow of Grant Dollars

From the CDBG Program perspective, the introduction of contracting starts at the source of the dollars.
Every year, the State of Missouri enters into a contractual relationship with the Department of Housing
and Urban Development accepting receipt of the Community Development Block Grant funds (as well
as the Emergency Shelter Grant, HOME, HOPWA, and McKinney funds). The contract with HUD
outlines the necessary compliance measures, eligibility standards, and intended use of the funds. The
State is held accountable to the terms described in the contract and the applicable Federal laws.

When the Department of Economic Development awards those same CDBG dollars to the cities and
counties, another contract is executed called the “grant agreement.” In that contract, DED describes
to the community the necessary compliance measures, eligibility standards, etc. that are expected to be
fulfilled at the local level in turn for the receipt of the funds. The contract also protects the financial
interests of the community. An additional contract, in the form of a participation agreement, is
executed with economic development projects between the recipient, the company, and DED.

Again in turn, when the community expends the same grant dollars for work done relative to the
completion of the project, it is the contract which spells out the acceptable performance measures and
standards required for the professional service providers, material suppliers, or construction
contractors to receive the funds.

The grantee can start to see the formally obligated path of public dollars and the critical standard at
which they are held.

Responsible Parties

The primary reasoning behind proper contract execution is the protection of the rights of the parties
involved. The contract serves as the base document that describes the specific responsibilities of
everyone performing a function in the completion of the activity. The description of contract terms
range from the scope of services for specifications of construction to the timeliness of payment. The
contract maintains an important interest for all parties and should be regarded in that manner.

The grantee must determine who has legal authority to enter into and sign the contract for the
community (Mayor/Presiding Commission).

Legal Review

Many cities and counties employ the services of an attorney to write and review all contractual
obligations. The Certificate of Owner’s Attorney may be required by individual grantee ordinance,

VIlI-1



FY2006 CDBG Administrative Manual
Contract Management

resolution, or policy. DED will not provide legal advice to a community, but may provide, at the local
request, examples of “standard” contracts and contract language, which may be used in certain
situations. These documents are presented only as samples for use by CDBG grantees. The final
decision and responsibility of the terms of the contract lies with the community.

Contract Management

It is the responsibility of the community (grantee) to manage the contracts executed during a CDBG
funded project. Contracts do not manage themselves. It takes substantial time and commitment by a
designated member of the community with a good understanding of the project.

Contract management is a large part of any project’s success. It is important that all parties in a
contract are held to the roles and responsibilities for which they are receiving payment. Project delays
or problems are often the result of misunderstandings, assumptions of the responsibilities of different
parties in a contract, or of parties not performing their work to a standard. To correct these problems,
the community must make contract language clear and must take the management of the contracts
seriously as a working role.

Before you enter into a contract you must ensure that all contracts are written so that they are based on
a lump sum or unit price. Please be careful of any hidden or unexpected costs or additional fees that
may have been added to the contract. Such fees may include per hour additional fees for surveying,
obtaining easements, etc. Often grantees may think these costs are part of the base contract and have
not allowed for the additional cost in their budget.

The engineering firm or the administrative firm most often prepares professional service contracts and
construction contracts. It is the responsibility of the grantee to read and understand the contract
documents. The contract documents should be reviewed to ensure that the expected scope of work and
the agreed cost is included.

Contract Content

The CDBG Program does have both contract documents and specific language, which is a standard
part of every contract executed involving CDBG dollars. Please note that while the content is required,
the format is not. Many engineering firms and legal firms provide contract language in different
formats. Use of these formats is certainly acceptable to CDBG. The forms provided by CDBG are
samples only and are meant to be a guide. Any document that is signed by the grantee and has legal
implications and consequences should be carefully reviewed (by an attorney is encouraged) with
respect to its completion. If a contract is for a project jointly funded by USDA - Rural
Development and CDBG, please contact CDBG for the proper sample contract documents.
Additional language is required to comply with both agencies’ requirements.

To determine which documents are required in which contracts, it is helpful to determine the type of
work (professional services versus construction contractors) and the amount of the contract ($2,000,
$10,000, $25,000, $100,000). Thinking in terms of the procurement procedure used to acquire the
service will assist the grantee toward proper contract selection and execution

1. Professional services contracts shall include the following civil rights laws, regulations, and
executive orders:

Title VI of the Civil Rights Act of 1964
Section 3 (applicable over $100,000)
Section 109, Housing and Community Development Act of 1974
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Section 503 of the Rehabilitation Act of 1973
Section 504 of the Rehabilitation Act of 1973
Age Discrimination Act of 1975

Executive Order 11246 (over $10,000)
Affirmative Action Plan

2. Construction contracts shall include the following civil rights laws, regulations, and executive
orders:

Contractor and subcontractor certifications on Equal Employment Opportunity

Contractor and subcontractor certifications on Section 3

Contractor and subcontractor certifications on Labor Standards and Prevailing Wage

Section 3 Tables A, B, C, and D

Section 3 Plan

Title VI of the Civil Rights Act of 1964

Title VIII of the Civil Rights Act of 1968

Section 3 language (applicable over $100,000)

Section 109, Housing and Community Development Act of 1974

Section 503 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973

Age Discrimination Act of 1975

Executive Order 11246 (over $10,000)

Executive Order 11063

Affirmative Action Goals

Information Regarding the Use of Minority and Women’s Business Enterprises
3. Additional content, laws and regulations required for Construction Contracts:

Copeland Anti-Kickback Act

Anti-Lobbying (over $100,000)

Contract Work Hours and Safety Standards Act, if the contract exceeds $2,000

Davis Bacon Act, if the contract exceeds $2,000

Missouri Prevailing Wage Law

Architectural barriers

Clean Air and Water Acts, if the contract exceeds $100,000

Lead-Based Paint Poisoning Prevention Act

Bid Bonds (equal to 5% of bid)

Performance bonds (over $25,000, equal to 100% of contract price)
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Payment bonds (over $25,000, equal to 100% of contract price)
Labor Standards Provisions (HUD Form 4010)
CDBG General Conditions (or equivalent)
HUD Supplemental Conditions
Certificate of Owner’s Attorney
4. Contents of Bid Packet for Construction Contracts
Advertisement for Bids form
Information for Bidders
Bid Bond form
Lump Sum/Unit Price Bids form
Bidder Qualification
Bidder EEO Certification
Certification of Bidder Regarding Section 3 and Segregated Facilities
Bidder Section 3 Plan Format - Affirmative Action Plan
Proposed Subcontracts Breakdown
Bidder Section 3 estimated new hires
Contractor Section 3 new hires report
Contractor Section 3 business utilization report
Subcontractor EEO Certification
Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities
Contractor Labor Standards Certification
Subcontractor Labor Standards Certification
Bonding and Insurance Requirements
Certification Regarding Government Wide Restriction on Lobbying
The executed Contract Agreement form (blank)
Certificate of Owners Attorney
General Conditions and Supplemental General Conditions
Appendix |
Wage Rate Decisions - Missouri and Federal
Specifications/Drawings/Maps/Site locations
Federal Labor Standards Provisions
Attachment to Federal Labor Standards Provisions, Anti-Kickback Act

5. Additional forms, clauses and references in any type of contract should include, but not be
limited to:
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Executed Contract Form:
Certificate of Owner’s Attorney:

Or Equal Clause:

Required Levels of Insurance:

Subcontracting:

Architects/Engineers Authority:

Conflicting Conditions:

Anti-Lobbying, Over $100,000:

Specifications:
Period of Service:

Scope of Services:

Clarification of Specific Milestones:

Address of The Work Sites:
Schedule of Payment:

Applicable Retainage (Usually 10%):

the binding agreement with appropriate
signatures of all parties attested and dated.

a record of the local attorney review and
acceptance of the terms of the contract.

language that tells the bidder that any references
to brand names are solely for
explanation/clarification and that any and all
equals are allowed.

information for the bidder listing all necessary
types and levels of insurance: worker’s
compensation, public liability and property
damage, vehicle liability, special hazards,
builder’s risk, etc.

a statement of the terms under which any part of
the contract may be subcontracted.

provides information to the contractor that the
owner has given the decision-making authority,
regarding specifications relative to the contract,
to the engineer or architect.

provides rules for which condition applies when
contract documents are found to have two
statements in conflict.

the form preventing the contracted agent from
using any of the CDBG funds to lobby a member
of Congress.

the exact detail of the work to be completed.

the time for which the contract is valid and the
date that the work is to be completed.

the detailed activities that the contracted agent is
expected to perform for payment under the terms
of the contract.

the date and amount of pay allowed for specific
levels of work completed successfully.

the exact project site location(s).

the allowed drawdown of funds to be paid under
the contract (often coincides with the
milestones).

the amount held by the community until the
project is 100% complete, used as a control
device.

VIII-5



FY2006 CDBG Administrative Manual

Final Inspection:

Engineer/Consultant’s Certification
for Acceptance and Final Payment:

Termination:

Changes:

Extras:

Completion Time/Liquidated

Damage:

Correction of Work:

Personnel:

Assignability:

Reports and Information:

Records and Audits:

Findings Confidential:

Contract Management

the act of the responsible party(ies), usually the
engineer, to inspect the work completed and
recommend final payment.

To be completed by the project engineer once
final inspection of all work under the contract
documents has been completed in accordance
with the drawings and specification and is
functioning properly. Recommendation for final
payment.

the circumstances under which designated
parties may terminate the contract, usually
described for cause or convenience.

describes the only process or circumstances
where changes may be approved by owner and
result in payment.

describes the only process or circumstances
where owner can add extras to work and result in
payment without invalidating contract.

spells out completion date expectations for work
and prescribes level of daily monetary penalty to
contractor for days beyond prescribed date.

provides information to contractor that outlines
the correction process and expense if work is
found by Engineer or Architect inspection to be
deficient.

requires professional service provider or
contractor to employ adequate, qualified
personnel, licensed to complete work under the
terms of the contract.

limits any parties ability to assign the contract to
any other person or firm without the prior
written consent of all parties to the contract.

describes the necessary written reports expected
to be furnished by the professional service
provider or contractor to the community and the
times that such reports are due.

requires the maintenance of records (personnel,
property, and financial) to ensure proper
accounting, and the conditions under which they
are to be made available.

requires the permission of the community before
any records or reports are provided to any
persons not a party to the contract.
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Copyright/Patent: limits copyright and patent activities by the
professional service provider or contractor.

Weather Conditions: describes responsibility of the contractor for
protection of work completed from weather
damage and the financially responsible party if
damage occurs.

Compliance with Local Laws: spells out to the professional service provider or
contractor the necessary compliance with local,
state, and Federal laws.

Interest of Parties: clause defines and prohibits conflicts of interest,
financial gain by any party to contract.

Common Rules Regarding Contracting (with CDBG monies)

1.

7.

All services, professional, or construction, paid in whole or in part with CDBG funds, require the
execution of a formal contract.

The use of CDBG dollars, regardless of the amount, for payment of any service under contract in a
grant, initiates the contracting requirements described in this chapter. The total amount of the
contract will often indicate the proper documentation to be included in the contract.

All contracts should contain a clear, concise, and detailed description of the:
e scope of work
e total cost
e duration or life of the contract
e compliance requirements
e reporting responsibilities
e contract content paragraphs listed above

All contracts that are found to be incomplete at the time of monitoring may require a contract
amendment to correct the deficiency.

All contracts requesting payment for activities not clearly defined in the scope of services may be
denied CDBG funding.

It is the responsibility of the community to manage all contracts executed for CDBG funded
projects.

All contracts using CDBG funds for payment must pass a cost reasonableness test.

Acceptable Contract Cost Structures

All construction contract fees shall be based upon a lump sum or unit price. All professional service
contracts shall be based upon a lump sum or a cost-plus-fixed-fee. Cost plus a percentage of cost and
percentage of construction cost methods are prohibited.

Alternative Deductibles/Alternate Add-Ons in Construction Bidding

In an effort to remain flexible in the bidding process for construction activities, the grantee may set in
place alternative deductibles or alternate add-ons. These items must be clearly marked as such and, in
the event of bids received over budget, may be “deducted” from the scope of the project, or in the
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event of bids received under budget, may be “added” to the scope of the project. All alternative
deductibles/additions must be assigned a number in order of preference to be eliminated/added. Any
elimination/additions of these items must follow that numerical guide (e.g., Item #2 may not be
deducted/added prior to Item #1). No items may be eliminated/added from a bid process if they were
not initially indicated as an alternative deductible or alternate add-on. Alternate deductibles should
include, but not be limited to, items the grantee may be able to complete on its own or items that would
not have an adverse affect on the project if omitted.

Negotiation

Negotiation is not allowed. A community may not negotiate a lesser price with any bidder in order to
match the funds budgeted. This includes negotiating change orders that would be initiated after a
contract award.

Addendum Procedure

If the owner or engineer finds that changes or additions to the bid packet must be made prior to the bid
deadline date, an addendum must be executed. The addendum must spell out the change or addition
and must be distributed to all interested bidders. This action must not take place later than 72 hours
prior to the bid submission deadline. If this time period is not possible, the addendum may be
distributed and the deadline may be delayed exactly one week. All bidders obtaining bid documents
must be made aware of all addenda in order not to interrupt the procurement procedure.

Amendment Procedure

If, during the life or duration of any formal contract, the parties agree to a change in the design,
duration, cost, or any of the terms of the contract, a formal amendment may be executed. For this
amendment to be valid and recognized by CDBG, it must be in writing, signed, and attested by both
parties and attached to all original contract documents. The grantee may require review by their
attorney prior to implementing the process. Any changes or change orders that directly affect the use of
CDBG dollars, the scope of the project, or greatly changes the duration of the contract should be
reviewed with a CDBG Field Representative prior to execution.

Reports should be prepared and submitted by each contractor whenever it is determined that any
change in the design, cost, or duration of the project is necessary. Changes in the project which
increase the cost of the activity by more than $10,000 or 10 percent of the approved CDBG
budget line amount, whichever is less, must first be approved by DED.

Award of Contract

Communities should award contracts relevant to CDBG funded projects in the same manner as they
would if using local funds. The required process for entering into contracts (which may be set by local
ordinance or resolution) should be reviewed and used for CDBG projects. If the community requires
attorney review and board approval prior to signing any contract, then that method should be practiced
with CDBG projects as well.

Federally Debarred Contractors

Contact the CDBG Labor Standards Officer prior to the award of any construction-related contract in
order to clear the proposed contractor. Before the grantee can sign a contract with a proposed
contractor, the grantee must ensure that the contractor is not on the Federal listing of Contractors
Unable to Perform Work Under a Federally Sponsored Project.
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Contractors Licensed to Do Business in Missouri

All professional service contracts and construction contracts paid for with CDBG funds must use
firms/businesses that are licensed to operate in the State of Missouri. No grant funds will be released to
pay businesses that do not hold this license.

Businesses in Good Standing with the Secretary of State

All licensed businesses must be in good standing with the Secretary of State’s office if they are to be
paid with CDBG funds.

Department of Treasury’s Listing of Approved Sureties

The bonding company used by the contractor to provide payment and performance bonds must be
listed with the Department of the Treasury's Listing of Approved Sureties.

Internal Control

Proper internal control for each contractor may include a contract file that includes the following:
e asigned contract and amendments or change orders;
e aschedule of payments supported by:
— copies of time sheets or payroll records;
— copies of checks or transfer notifications; and
— copies of invoices;
e all project-related correspondence;
e property records (where appropriate);
e any notice of cancellation, termination, or suspension of the contract;
e all field inspection reports and employee interviews; and
e other data as required by the recipient to properly administer the contract.

Engineer/Consultant’s Certificate of Completed Work

A copy of the Certificate of Completed Work, Acceptance, and Final Payment, signed by the project
engineer/consultant, must be submitted to DED prior to release of final construction funds. This
certificate must cover all work included in the project (regardless of funding source), including grantee
cash and in-kind. The certificate must state that work has been completed in accordance with drawings
and specifications and is functioning properly with the recommendation for Final Payment.
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SAMPLE GRANT AGREEMENT BETWEEN DED AND COMMUNITY

(DED Form GA-2005)

STATE OF MISSOURI

DEPARTMENT OF ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

This grant agreement is made by and between the State of Missouri, Department of Economic Development (DED), herein
called "the State" or "DED", and the City/County of herein called the "Grantee", pursuant to the
authority of Title | of the Housing and Community Development Act of 1974 (Public Law 93-383), as amended, herein
referred to as "The Act" and commonly referred to as the Community Development Block Grant Program (CDBG). The
Grantee's submissions (including "Assurances™) for CDBG assistance, Department of Housing and Urban Development
(HUD) regulations at 24 CFR Part 570, the State's FY-2005 "Consolidated Plan", the State's FY-2005 CDBG
Administrative Manual and the State's FY-2005 CDBG Program Guidelines (as now in effect and as may be amended from
time to time), which are incorporated by reference, together with the DED Funding Approval form, and any special
conditions, which are hereto attached, constitute part of this Agreement.

In reliance upon and in consideration of the mutual representations and obligations hereunder, the State and the Grantee
agree as follows:

(1) Subject to the provisions of this Grant Agreement, the State will make the funding assistance for Federal fiscal year
2005 specified in the attached DED Funding Approval form available to the Grantee upon execution of the
Agreement by the parties. The obligation and utilization of the funding assistance provided is subject to the
requirements for a release of funds by the State under the Environmental Review Procedures at 24 CFR Part 58 for
any activities requiring such release.

(2) The Grantee agrees to assume all of the responsibilities for environmental review, decision making and actions, as
specified and required in Section 104(g) of the Act and published in 24 CFR Part 58.

(3) The Grantee agrees to comply with all applicable requirements of Titles Il and Il of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601), Sections 104(d), 104(k) and
105(a)(11) of the Act.

(4) The grantee agrees to comply with the lead-based paint hazard control laws and regulations specified in Title X of
the Housing and Community Development Act of 1992, implementing regulations at 24 CFR Part 35, State statutes
governing the licensing and conduct of persons addressing lead paint at Sections 701.300 — 324 of RSMO and
implementing Work Practice Standards at 19 CSR 30-70; and compliance with OSHA regulations at 29 CFR 1926.

(5) The Grantee agrees to accept responsibility for adherence to this Agreement by sub recipient entities to which it
makes fundingassistance available.

(6) The Grantee agrees that any and all such amount of local funds or in-kind (force account) services or materials
indicated in the attached Funding Approval form shall be equal to or greater than the amount indicated.

(7) The Grantee agrees that any proposed construction-related activity budget variances (from the Funding Approval
form) in excess of 10% of the amount of this Agreement or $10,000 (whichever is a lesser amount) shall be
approved by DED in writing prior to an obligation of funds for such activity; however, any variance shall be
approved by the Grantee's governing body in advance of an obligation of such activity. No variance is allowed for
non-construction activities such as administration, engineering, audit, and inspection, unless approved by DED.

(8) The Grantee agrees to complete the project in its entirety as indicated in the Funding Approval form unless amended
in writing by agreement of all parties.

(9) The Grantee agrees to comply with all requirements imposed by the State concerning special requirements of law,
program requirements, and other administrative requirements, including, but not limited to, the requirement that a
grant recipient must repay to the State, upon sale of the CDBG-funded real property to a non-eligible entity, a pro-
rata portion of the proceeds of the sale, as set forth in the CDBG Administrative Manual.

(10) The Grantee agrees that any CDBG funds remaining from the allocation indicated in the Funding Approval form
after the project has been completed shall be returned to DED if they have been drawn to the Grantee's local
depository, or cancelled if such funds have not been drawn.
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The Grantee agrees to comply with OMB Circular A-133, which governs the auditing requirements of these grant
monies in accordance with the Single Audit Act of 1984, and to provide DED with all required audits. The CFDA #
is 14.228.

The Grantee agrees that State and HUD officials shall have full access to any documents or materials relating to this
Agreement at any reasonable time.

The Grantee agrees that all funds received under this Agreement shall be held and used by the Grantee for the
purpose of accomplishing the project only and none of the funds so held or received shall be diverted to any other
use or purpose.

The Grantee agrees that any material prepared by the Grantee or persons or firms employed or contracted by the
Grantee shall not be subject to copyright, and the State shall have the unrestricted authority to publish, disclose,
distribute or otherwise use, in whole or in part, any reports, data or other material prepared under this agreement.

The Grantee agrees to comply with the terms of the DED conflict of interest policy.

The Grantee agrees that any approval of contracts, sub-contracts, material or service orders, or any other obligation
by the Grantee or its agents shall not be deemed an obligation by the State, and the State shall not be responsible for
fulfillment of the Grantee's obligations.

The Grantee agrees to comply with the citizen participation requirements set out in Section 104(a) of the Act,
including the State's written Citizens Participation Plan in accordance with Section 508 of the Housing and
Community Development Act of 1987.

The Grantee agrees to adopt and enforce a policy prohibiting the use of excessive force by law enforcement agencies
within its jurisdiction against any individuals engaged in nonviolent civil rights demonstrations in accordance with
Section 519 of Public Law 101-144 and also agrees to enforce applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

Any Grantee receiving over $100,000 in CDBG funds agrees to carry out the terms of the "Certification Regarding
Government-Wide Restriction on Lobbying" attached hereto and made a part hereof by signing same.

The Grantee agrees to comply with the policies and procedures set forth in Executive Order 96-03 for the protection
of Missouri’s wetlands.

The Grantee agrees to obtain and comply with all relevant state and/or federal permits and licenses related to
construction and operation of any development activity funded with CDBG. The Grantee agrees and understands
that copies of those permits and licenses shall be made available to CDBG, DED, or HUD at request. The Grantee
acknowledges that a lack of any such applicable permit or license may restrict access by the Grantee to the grant
funds made available by this Agreement.

In the event that the State or an audit has determined that the Grantee has failed to comply with this Agreement, the
Grantee shall perform remedial actions to correct the deficiency, as determined by the State, which may include:

(&) Repayment or reimbursement of CDBG funds spent inappropriately to the State or the local CDBG fund (at
DED's discretion);

(b) The return of CDBG funds deposited at the Grantee's local financial institution to the State;

(c) The return of any equipment, materials or supplies purchased, leased or lease purchased using CDBG funds to
DED or the supplier;

(d) Other actions as the State deems appropriate.

Such actions shall be performed by the Grantee in the time period specified by the State in writing to the Grantee.
The State may refuse requests for CDBG funds by the Grantee or other actions as the State deems appropriate to
ensure proper performance of the terms of this agreement.

The State may terminate this agreement in whole or in part, at any time before the date of completion, whenever it is
determined by the State that the Grantee has failed to comply with the conditions of this Agreement. The State shall
notify the Grantee in writing of the determination and the reasons for the termination, together with the effective
date. The Grantee shall not incur new obligations for the terminated portion after the effective date of the revocation
of the Agreement, and it shall be the Grantee's duty to cancel all outstanding obligations that are legally possible.
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(24) The State and Grantee each binds himself to his successors, executors, administrators, assigns and legal
representatives to the other party to this Agreement and to the successors, executors, administrators, assigns and
legal representatives of such other party, in respect to all covenants, agreements, and obligations of this agreement.

(25) The State agrees that it may at any time, in its sole discretion, give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of the Grantee's obligations under this Agreement, with or without valuable
consideration, upon such terms and conditions as the State may determine to be (a) advisable to further the purpose
of the project or to protect the State's financial interest therein, and (b) consistent with both the statutory purposes of
the grant and the limitations of the statutory authority under which it was made.

IN WITNESS WHEREOQOF, the parties hereto have made and executed this Agreement as of the day and year indicated in
the Funding Approval form.

GRANTEE (CITY/VILLAGE/COUNTY):

STATE OF MISSOURI

TYPED NAME: TYPED NAME:
SIGNATURE SIGNATURE
Michael Mills, Deputy Director DATE
CHIEF EXECUTIVE OFFICER DATE on behalf of Gregory A. Steinhoff, Director
(City Mayor, Village Board Chairman, or DEPARTMENT OF ECONOMIC DEVELOPMENT
Presiding County Commissioner)
TYPED NAME:
SIGNATURE
ATTEST DATE

(City, Village, or County Clerk, or other official of the Grantee)

NOTE: THE GRANTEE'S SEAL MUST BE AFFIXED OVER THE GRANTEE'S SIGNATURES. IF NO SUCH SEAL
EXISTS, IT MUST BE PROPERLY NOTARIZED. THREE COPIES WITH ORIGINAL AND TYPED SIGNATURES ARE
REQUIRED.
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SAMPLE AGREEMENT BETWEEN GRANTEE AND SUBGRANTEE

This Agreement, made and entered into this day of , 20 , by and
between , hereinafter called the “Grantee,” and
hereinafter called the “Sub-grantee.”

Whereas, the Grantee received a Community Development Block Grant from the State of Missouri,
Project No. , and it is the Grantee’s desire to relinquish certain responsibilities
as allowed by the program and the State statutes;

Whereas, the Sub-grantee will benefit from the grant proceeds and finds it in the best interest of both
parties to assume these responsibilities;

Now, therefore, the parties hereto agree as follows:

1. The Sub-grantee shall assume all grant responsibilities listed on the Grantee’s Grant Agreement,
dated , 20 , and attached hereto, with the exception of (9), (16), (17), (18),
which both parties understand cannot be assumed by the Sub-grantee;

2. In addition to the above, the Grantee agrees to retain all financial responsibilities of the grant
program, with the understanding that all invoices (financial indebtedness) must be paid through the
Grantee’s established method,;

3. Responsibilities not listed on the attached Grant Agreement, but which the Sub-grantee agrees to
carry out on behalf of the Grantee, are as follows:

The Grantee also acknowledges, as part of this Agreement, that liability for the grant is wholly within
its realm and the Sub-grantee hereby assumes responsibility to see that all terms listed herein are met,

with the above exceptions. This Agreement shall be valid until successful project completion and grant
close-out.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
indicated above.

Grantee Sub-grantee

Attest: Attest:

Attachment.
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INTERGOVERNMENTAL AGREEMENT
SAMPLE AGREEMENT BETWEEN 2 (OR MORE) UNITS OF GOVERNMENT

This Agreement, made and entered into this day of , 20 , by and between
local jurisdictions of , , and

Whereas, the proposed project construction or majority of beneficiaries lies within the legal
jurisdiction of the lead applicant shall be so named,;

Whereas, all parties to this Agreement share in common the community development need of
and such need, when met, shall offer a higher quality of

life for all citizens in each party’s jurisdiction;

Whereas, all parties understand and comply with the CDBG application requirements as they relate to
the lead applicant and as parties to a multijurisdictional project, including, but not limited to:

Now, therefore, the parties hereto agree as follows:

1. The lead applicant, , shall assume all grant responsibilities listed on
the Grantee’s Grant Agreement;

2. The lead applicant shall retain all financial responsibilities of the grant program, with the
understanding that all invoices(financial, indebtedness) must be paid through the Grantee’s
established method;

3. Responsibilities that parties agree to carry out on behalf of the lead applicant are as follows:
Jurisdiction: Duties:

The lead applicant also acknowledges, as part of this Agreement, that liability for the grant is wholly
within its realm and the additional parties (jurisdictions) hereby assume responsibility for all terms
listed herein, with any exceptions listed above. This Agreement shall be valid until successful
completion and grant close-out.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, as of the day and year
indicated above.

Lead applicant jurisdiction Additional jurisdiction

Additional jurisdiction Additional Jurisdiction
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PROFESSIONAL SERVICE CONTRACT CONTENT CHECKLIST
(ENGINEERING/ADMINISTRATION/OTHER PROFESSIONAL SERVICES)

Q

(WD Uy Iy Iy Iy Iy Ny Ny Dy Ny

(WD U Iy Ny Iy Ny Ny Ny D Ny By

Name of firm

Date executed

Signed original (by all parties)

Termination Clause

Lump Sum payment

Scope of Service

Title VI of the Civil Rights Act of 1964
Section 3

Section 109 of the Housing and Community Development Act of 1974
Section 503 of the Rehabilitation Act of 1973
Section 504 of the Rehabilitation Act of 1973
Age Discrimination Act of 1975

Executive Order 11246 (over $10,000)
Anti-Lobbying (applicable over $100,000)
Affirmative Action Plan

CONSTRUCTION CONTRACT CONTENT CHECKLIST
Name of Firm
Date Executed
Lump sum/Unit Price Bid
Signed original (by all parties)
Contractor certifications on Equal Employment Opportunity
Subcontractor certifications on Equal Employment Opportunity
Contractor certifications on Section 3
Subcontractor certifications on Section 3
Contractor certifications concerning labor standards and prevailing wage
Subcontractor certifications concerning labor standards and prevailing wage
Section 3 Tables A, B, C, and D
Section 3 plan
Title VI of the Civil Rights Act of 1964
Title VIII, Civil Rights Act of 1968
Section 3 language (applicable over $100,000)
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Section 109, Housing and Community Development Act of 1974
Section 503 of Rehabilitation Act of 1975

Section 504 (found in Appendix I)

Executive Order 11246 (over $10,000)

Executive Order 11063

Affirmative Action Goals

Information Regarding the Use of Minority and Women’s Business Enterprises
Copeland Anti-Kickback Act

Anti-Lobbying (over $100,000)

Contract Work Hours and Safety Standards Act, if the contract exceeds $100,000
Davis Bacon Act and related acts, if the contract exceeds $2,000
Missouri Prevailing Wage Law

Wage Rate Decision (Federal)

Wage Rate Decision (state)

Architectural barriers

Clean Air and Water Acts, if the contract exceeds $100,000

Lead Based Paint Poisoning Prevention Act

Bid Bond (equal to 5% of bid)

Performance bonds (over $100,000, equal to 100% of contract price)
Payment bonds (over $100,000, equal to 100% of contract price)
Labor Standards Provisions (HUD Form 4010)

CDBG General Conditions (or equivalent)

HUD Supplemental Conditions

Certificate of Owner’s Attorney
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STANDARD FORM OF AGREEMENT BETWEEN OWNER & CONSULTANT
FOR PROFESSIONAL ADMINISTRATIVE SERVICES

This is an agreement made as of 20 , between (owner) and
(consultant). The owner intends to perform a community development project, and
the owner and consultant in consideration of their mutual covenants herein agree in respect of the
performance of professional administrative services by consultant and the payment for those services
by owner as set forth below. Consultant shall provide professional administrative services for owner in
all phases of the project to which this agreement applies, serve as the owner’s representative for the
project as set forth below, and shall provide professional consultation of services hereunder.

Section 1 — Basic Services for Consultant

The consultant shall perform professional administrative services as hereinafter stated that include the
administration of the owner’s Community Development Block Grant Program,

Project # . The specific services of the consultant are indicated in Exhibit A, “Scope of
Services.”

Section 2 — Owner’s Responsibilities
The owner shall:

2.1 Provide all criteria and full information as to owner’s requirements for the project, and furnish
copies of all documents related to the project.

2.2 Assist consultant by placing at his disposal all available information pertinent to the project,
including previous reports and any other data relative to the project.

2.3 Give prompt written notice to consultant whenever owner observes or otherwise becomes aware
of any development that affects the scope of timing of the consultant’s services.

2.4 Bear all costs incidental to compliance with the requirements of Section 2.
Section 3 — Period of Service

3.1 The provisions of this Section 3 and the rates of compensation for the consultant’s services
provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly and
continuous progress of the project through completion.

3.2 The contractor agrees to complete the project by the ending date identified in the owner’s “Grant
Agreement” with the Missouri Department of Economic Development for the Community
Development Block Grant Program from which part of the project has been financed.

3.3 If the owner has requested significant modifications or changes in the extent of the project, the
time of performance of consultant’s services and his rates of compensation shall be adjusted
appropriately.

Section 4 — Payments to Consultant

4.1 The maximum amount the owner shall pay the consultant for performance of this agreement shall
not exceed $ . Compensation will be based on a time, expenses, materials,
overhead, and fixed fee (if consultant is a for-profit entity) basis documented in a manner
acceptable by the owner. Overhead is allowable in the amount of % of
The fixed fee shall be $
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4.2 Consultant shall submit bi-monthly statements for services and expenses incurred at the time of
billing. Owner shall make prompt payments in response to consultant’s bi-monthly statements.

Section 5 — General Considerations

5.1 The obligation to provide further services under this Agreement may be terminated by either party
upon ten days written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party.

5.2 The consultant shall comply with all applicable rules, regulations, laws, and requirements in
relation to the Community Development Block Grant Program as distributed by the Missouri
Department of Economic Development.

5.3 The owner and consultant each binds himself and his partners, successors, executors,
administrators, assigns, and legal representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal representatives of such other
party, in respect to all covenants, agreements, and obligations to this agreement.

5.4 Neither owner nor consultant shall assign, sublet, or transfer any rights under or interest in
(including, but without limitation, monies that may become due or monies that are due) this
Agreement without the written consent of the other, except as stated in paragraph 5.3 and except
to the extent that the effect of this limitation may be restricted by law. Unless specifically stated to
the contrary in any written consent to or assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement. Nothing contained in this
paragraph shall prevent consultant from employing such independent consultants, associates, and
subcontractors as he may deem appropriate to assist him in the performance of service hereunder.

Section 6 — Special Provisions and Exhibits
6.1 The following exhibits are attached to and made a part of this Agreement.

6.1.1 Exhibit A, “Scope of Services,” consisting of pages.
6.1.2 Part Il, “Terms and Conditions,” consisting of pages.
6.2 This Agreement (consisting of pages 1 to , inclusive), together with the exhibits identified

above, constitute the entire agreement between the owner and consultant and supersede all prior
written or oral understandings. This agreement and said exhibits may only be amended,
supplemented, modified, or canceled by a duly executed written instrument.

In witness whereof, the parties hereto have made and executed this Agreement as of the day and year
first above written.

Owner: Consultant;

Note: Attach Section 3 provisions to Administrative Contract.
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PROFESSIONAL SERVICES AGREEMENT (CONTINUED)

EXHIBIT A -SCOPE OF SERVICE
Complete this page in detail

The consultant shall complete, in a professional and timely manner, the following services relative to
the owner’s Community Development Block Grant Program. Such actions shall be performed in a
manner prescribed by the Missouri Department of Economic Development.

(Note: Delete inapplicable phrases and initial.)

1. Financial Management (accounting, file maintenance, cost documentation, Part 85/A-87
conformance, RFF preparation, check writing, bank statement reconciliation, and related matters)

2. Environmental Review — including . Publications and related costs?
Assessment? SHPO? Completion of whole Environmental Review Record? Designation as
Environmental Review Officer?

3. Labor Standards Compliance — including . Review of weekly payrolls?
Wage rates requests for bidders? Wage restitution, if necessary? Employee interviews?

4. Civil Rights Compliance — including . Language in contracts? Fair
housing activities? Publication costs? Material Costs? Analysis of Impediments activities?

Public Participation Requirements (owner to pay for public notices).
Preparation of contract documents, except for engineering specifications — including

7. Preparation of procurement documents for professional and construction contracts and a
recommendation of successful proposals or bids — including

8. Completion of close-out forms and required performance reports.
9. Preparation of guidelines, procedures, and forms for housing rehabilitation activities.

10. Preparation of guidelines, procedures, and forms for relocation activities, and administration of
relocation procedures pursuant to the “Uniform Act.”

11. Administer procedures required by the “Uniform Act” in relation to the acquisition of property,
including specific tasks of related to easements?

12. Provide housing rehabilitation inspection services, including work write-ups, bidding, contractor
recruitment, recommendations for contractor selection, periodic inspection of homes under
construction, final approval, and homeowner counseling.
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PROFESSIONAL SERVICES AGREEMENT (CONTINUED)

CONTRACT FOR PROFESSIONAL SERVICES ADDITIONAL TERMS AND
CONDITIONS

. Termination of Contract for Cause. If, through any cause, the Consultant shall fail to fulfill in a
timely and proper manner his obligations under this Contract, or if the Consultant shall violate any
of the covenants, agreements, or stipulations of this Contract, the City shall thereupon have the
right to terminate this contract by giving written notice to the Consultant of such termination and
specifying the effective date thereof, at least five days before the effective date of such termination.
In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Consultant under this Contract shall, at the option of the
City, become its property and the Consultant shall be entitled to received just and equitable
compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Consultant, and
the City may withhold any payments to the Consultant for the purpose of set-off until such time
as the exact amount of damages due the City from the Consultant is determined.

. Termination for Convenience of the City. The City may terminate this Contract at any time by
giving at least ten (10) days notice in writing to the Consultant. If the Contract is terminated by the
City as provided herein, the Consultant will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the Consultant, Paragraph 1
hereof relative to termination shall apply.

. Changes. The City may, from time to time, request changes in the scope of the services of the
Consultant to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Consultant’s compensation, which are mutually agreed upon by and between the
City and the Consultant, shall be incorporated in written amendments to this Contract.

. Personnel.

a. The Consultant represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City.

b. All of the services required hereunder will be performed by the Consultant or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. None of the work or services covered by this Contract shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Contract.

. Assignability. The Consultant shall not assign any interest on this Contract, and shall not transfer
any interest in the same (whether by assignment or invitation), without the prior written consent of
the City thereto. Provided, however, that the claims for money by the Consultant from the City
under this Contract may be assigned to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be furnished promptly to the
City.
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Reports and Information. The Consultant, at such times and in such forms as the City may require,
shall furnish the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.

Records and Audits. The Consultant shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds, both Federal and non-Federal shares. These records will be made
available for audit purposes to the City or any authorized representative, and will be retained for
three years after the expiration of this Contract unless permission to destroy them is granted by the
City.

Findings Confidential. All of the reports, information, date, etc. prepared or assembled by the
Consultant under this Contract are confidential and the Consultant agrees that they shall not be
made available to any individual or organization without the prior written approval of the City.

Copyright. No report, maps, or other documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the Consultant.

Compliance with Local Laws. The Consultant shall comply with all applicable laws, ordinances,
and codes of the State and local governments, and the Consultant shall save the City harmless with
respect to any damages arising from any tort done in performing any of the work embraced by this
Contract.

Equal Employment Opportunity. During the performance of this Contract, the Consultant agrees as
follows:

a. The Consultant will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. The Consultant will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creed, color, national origin, religion, or
sex. Such action shall include, but not be limited to, employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Consultant
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-
discrimination clause.

b. The Consultant will, in all solicitation or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, religion, or sex.

c. The Consultant will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Consultant will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Consultant will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the City
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and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Consultant’s noncompliance with the non-discrimination clauses of this
Agreement or with any of such rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part, and the Consultant may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Consultant will include the provisions of paragraphs (a) through (g) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204, Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
Consultant will take such action with respect to any subcontract or purchase order as the
City may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event the Consultant becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the City, the Consultant may request the United States Government to enter into such
litigation to protect the interests of the United States.

12. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the

13.

grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Section 109(a) of the Housing and Community Development Act of 1974. No person in the United

States shall on the grounds of race, color, national origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Any prohibition
against discrimination on the basis of age under the Age Discrimination Act of 1975, or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the
Rehabilitation Act of 1973, shall also apply to any such program or activity.

14. “Section 3” Compliance in the Provision of Training, Employment, and Business Opportunities.

a. The work to be performed under this contract is subject to the requirements of Section 3 of

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires, that to the greatest extent feasible, opportunities for training and employment be
given to lower income residents of the project area and contracts for work, in connection
with the project, be awarded to business concerns which are located in, or owned in
substantial part by, persons residing in the area of the project.

The parties to this contract will comply with the provision of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability that would prevent them from
complying with these requirements.
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c. The consultant will send to each labor organization or representative of workers, if
applicable, with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of his commitments under this Section 3 clause, and shall post copies of the
notice in conspicuous place available to employees and applicants for employment or
training.

d. The consultant will include this Section 3 clause in every subcontract for work, if
applicable, in connection with the project and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations issued by the Secretary
of Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract
with any subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its
contractors and subcontractors, and its successors and assigns to those sanctions specified
by the grant or loan agreement or contract through which Federal assistance is provided,
and to such sanctions as are specified by 24 CFR Part 135.

15. Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in
contractor employment. All recipients of Federal funds must certify to the following through all
contracts issued.

Affirmative Action for Handicapped Workers

a. The consultant will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The consultant agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship.

b. The consultant agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

c. Inthe event of the consultant’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

d. The consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the consultant’s obligation under the law to
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take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of the applicants and employees.

e. The consultant will notify each labor union or representative of workers, if applicable, with
which it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by terms of Section 503 of the Rehabilitation Act of 1973 and is
committed to take affirmative action to employ and advance in employment physically and
mentally handicapped individuals.

f. The consultant will include the provisions of this clause in every subcontract, if applicable,
or purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding
upon each subcontractor or vendor. The consultant will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of this Section.

Age Discrimination Act of 1975. No person in the United States, on the basis of age, shall be
excluded from participation in, be denied benefits of, or be subjected to discrimination under, any
program or activity receiving Federal financial assistance.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of the City who exercises any functions or responsibilities in connection with

the planning and carrying out of the program, shall have any personal financial interest, direct or

indirect, in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no
other public official of such locality, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial interest, direct
or indirect, in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Consultant and Employees. The Consultant covenants that he presently has no interest
and shall not acquire interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of his services
hereunder. The Consultant further covenants that in the performance of this Contract, no person
having any such interest shall be employed.
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SAMPLE FOR COMBINED PRE-SELECTION
STANDARD FORM OF AGREEMENT BETWEEN OWNER & CONSULTANT
FOR PROFESSIONAL ADMINISTRATIVE SERVICES

This is an agreement made as of 20, between (owner) and
(consultant). The owner intends to perform a community development project,
and the owner and consultant in consideration of their mutual covenants herein agree in respect of the
performance of professional administrative services by consultant and the payment for those services
by owner as set forth below. Consultant shall provide professional grant writing, professional
administrative services for owner in all phases of the project to which this agreement applies, serve as
the owner’s representative for the project as set forth below, and shall provide professional
consultation of services hereunder.

Section 1 — Basic Services for Consultant

1.1 The consultant shall perform professional grant writing services, which includes the writing of the
owner’s Community Development Block Grant program application. Fees associated with this
service are the sole responsibility of the Owner and are not eligible for CDBG payment of re-
imbursement.

1.2 The consultant shall perform professional administrative services as hereinafter stated, which
include the administration of the owner’s Community Development Block Grant Program, Project
# . The specific services of the consultant are indicated in Exhibit A, “Scope
of Services.”

Section 2 — Owner’s Responsibilities
The owner shall:

2.1 Provide all criteria and full information as to owner’s requirements for the project, and furnish
copies of all documents related to the project.

2.2 Assist consultant by placing at his disposal all available information pertinent to the project,
including previous reports and any other data relative to the project.

2.3 Give prompt written notice to consultant whenever owner observes or otherwise becomes aware
of any development that affects the scope of timing of the consultant’s services.

2.4 Bear all costs incidental to compliance with the requirements of Section 2.
Section 3 — Period of Service

3.1 The provisions of this Section 3 and the rates of compensation for the consultant’s services
provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly and
continuous progress of the project through completion.

3.2 The contractor agrees to complete the project by the ending date identified in the owner’s “Grant
Agreement” with the Missouri Department of Economic Development for the Community
Development Block Grant Program from which part of the project has been financed.

3.3 If the owner has requested significant modifications or changes in the extent of the project, the
time of performance of consultant’s services and his rates of compensation shall be adjusted
appropriately.

Section 4 — Payments to Consultant

4.1 The maximum amount the owner shall pay the consultant for the performance of grant writing
shall not exceed $
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4.2 The maximum amount the owner shall pay the consultant for professional administrative services
performed under this agreement shall not exceed $ . Compensation will be based on
a time, expenses, materials, overhead, and fixed fee (if consultant is a for-profit entity) basis
documented in a manner acceptable by the owner. Overhead is allowable in the amount of

% of . The fixed fee shall be $ . Full payment of the fees

associated with Section 4.2, agreed to by the Owner and Consultant by and through this agreement
shall be contingent upon CDBG funding. In the event that grant funds are not awarded to Owner
by the CDBG program, this agreement shall be terminated by Owner.

4.3 Consultant shall submit bi-monthly statements for services and expenses incurred at the time of
billing. Owner shall make prompt payments in response to consultant’s bi-monthly statements.

Section 5 — General Considerations

5.1 The obligation to provide further services under this Agreement may be terminated by either party
upon ten days written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party.

5.2 The consultant shall comply with all applicable rules, regulations, laws, and requirements in
relation to the Community Development Block Grant Program as distributed by the Missouri
Department of Economic Development.

5.3 The owner and consultant each binds himself and his partners, successors, executors,
administrators, assigns, and legal representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal representatives of such other
party, in respect to all covenants, agreements, and obligations to this agreement.

5.4 Neither owner nor consultant shall assign, sublet, or transfer any rights under or interest in
(including, but without limitation, monies that may become due or monies that are due) this
Agreement without the written consent of the other, except as stated in paragraph 5.3 and except
to the extent that the effect of this limitation may be restricted by law. Unless specifically stated to
the contrary in any written consent to or assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement. Nothing contained in this
paragraph shall prevent consultant from employing such independent consultants, associates, and
subcontractors as he may deem appropriate to assist him in the performance of service hereunder.

Section 6 — Special Provisions and Exhibits
6.1 The following exhibits are attached to and made a part of this Agreement.

6.1.1 Exhibit A, “Scope of Services,” consisting of pages.
6.1.2 Part Il, “Terms and Conditions,” consisting of pages.
6.2 This Agreement (consisting of pages 1 to , inclusive), together with the exhibits

identified above, constitute the entire agreement between the owner and consultant and supersede
all prior written or oral understandings. This agreement and said exhibits may only be amended,
supplemented, modified, or canceled by a duly executed written instrument.

In witness whereof, the parties hereto have made and executed this Agreement as of the day and year
first above written.

Owner: Consultant:

Note: Attach Section 3 provisions to Administrative Contract.
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PROFESSIONAL SERVICES AGREEMENT (CONTINUED)

EXHIBIT A -SCOPE OF SERVICE
Complete this page in detail

The consultant shall complete, in a professional and timely manner, the following services relative to
the owner’s Community Development Block Grant Program. Such actions shall be performed in a
manner prescribed by the Missouri Department of Economic Development.

(Note: Delete inapplicable phrases and initial.)

1. Financial Management (accounting, file maintenance, cost documentation, Part 85/A-87
conformance, RFF preparation, check writing, bank statement reconciliation, and related matters)

2. Environmental Review — including . Publications and related costs?
Assessment? SHPO? Completion of whole Environmental Review Record? Designation as
Environmental Review Officer?

3. Labor Standards Compliance — including . Review of weekly payrolls? Wage
rates requests for bidders? Wage restitution, if necessary? Employee interviews?

4. Civil Rights Compliance — including . Language in contracts? Fair housing
activities? Publication costs? Material Costs? Analysis of Impediments activities?

Public Participation Requirements (owner to pay for public notices).
Preparation of contract documents, except for engineering specifications — including

7. Preparation of procurement documents for professional and construction contracts and a
recommendation of successful proposals or bids — including

8. Completion of close-out forms and required performance reports.
9. Preparation of guidelines, procedures, and forms for housing rehabilitation activities.

10. Preparation of guidelines, procedures, and forms for relocation activities, and administration of
relocation procedures pursuant to the “Uniform Act.”

11. Administer procedures required by the “Uniform Act” in relation to the acquisition of property,
including specific tasks of related to easements?

12. Provide housing rehabilitation inspection services, including work write-ups, bidding, contractor
recruitment, recommendations for contractor selection, periodic inspection of homes under
construction, final approval, and homeowner counseling.
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PROFESSIONAL SERVICES AGREEMENT (CONTINUED)

CONTRACT FOR PROFESSIONAL SERVICES ADDITIONAL TERMS AND
CONDITIONS

. Termination of Contract for Cause. If, through any cause, the Consultant shall fail to fulfill in a
timely and proper manner his obligations under this Contract, or if the Consultant shall violate any
of the covenants, agreements, or stipulations of this Contract, the City shall thereupon have the
right to terminate this contract by giving written notice to the Consultant of such termination and
specifying the effective date thereof, at least five days before the effective date of such termination.
In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Consultant under this Contract shall, at the option of the
City, become its property and the Consultant shall be entitled to received just and equitable
compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Consultant, and
the City may withhold any payments to the Consultant for the purpose of set-off until such time
as the exact amount of damages due the City from the Consultant is determined.

. Termination for Convenience of the City. The City may terminate this Contract at any time by
giving at least ten (10) days notice in writing to the Consultant. If the Contract is terminated by the
City as provided herein, the Consultant will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the Consultant, Paragraph 1
hereof relative to termination shall apply.

. Changes. The City may, from time to time, request changes in the scope of the services of the
Consultant to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Consultant’s compensation, which are mutually agreed upon by and between the
City and the Consultant, shall be incorporated in written amendments to this Contract.

. Personnel.

a. The Consultant represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City.

b. All of the services required hereunder will be performed by the Consultant or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. None of the work or services covered by this Contract shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Contract.

. Assignability. The Consultant shall not assign any interest on this Contract, and shall not transfer
any interest in the same (whether by assignment or invitation), without the prior written consent of
the City thereto. Provided, however, that the claims for money by the Consultant from the City
under this Contract may be assigned to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be furnished promptly to the
City.
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Reports and Information. The Consultant, at such times and in such forms as the City may require,
shall furnish the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.

Records and Audits. The Consultant shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds, both Federal and non-Federal shares. These records will be made
available for audit purposes to the City or any authorized representative, and will be retained for
three years after the expiration of this Contract unless permission to destroy them is granted by the
City.

Findings Confidential. All of the reports, information, date, etc. prepared or assembled by the
Consultant under this Contract are confidential and the Consultant agrees that they shall not be
made available to any individual or organization without the prior written approval of the City.

Copyright. No report, maps, or other documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the Consultant.

Compliance with Local Laws. The Consultant shall comply with all applicable laws, ordinances,
and codes of the State and local governments, and the Consultant shall save the City harmless with
respect to any damages arising from any tort done in performing any of the work embraced by this
Contract.

Equal Employment Opportunity. During the performance of this Contract, the Consultant agrees as
follows:

a. The Consultant will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. The Consultant will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creed, color, national origin, religion, or
sex. Such action shall include, but not be limited to, employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Consultant
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-
discrimination clause.

b. The Consultant will, in all solicitation or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, religion, or sex.

c. The Consultant will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Consultant will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Consultant will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the City
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and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Consultant’s noncompliance with the non-discrimination clauses of this
Agreement or with any of such rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part, and the Consultant may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Consultant will include the provisions of paragraphs (a) through (g) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204, Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
Consultant will take such action with respect to any subcontract or purchase order as the
City may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event the Consultant becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the City, the Consultant may request the United States Government to enter into such
litigation to protect the interests of the United States.

12. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the

13.

grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Section 109(a) of the Housing and Community Development Act of 1974. No person in the United

States shall on the grounds of race, color, national origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Any prohibition
against discrimination on the basis of age under the Age Discrimination Act of 1975, or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the
Rehabilitation Act of 1973, shall also apply to any such program or activity.

14. “Section 3” Compliance in the Provision of Training, Employment, and Business Opportunities.

a. The work to be performed under this contract is subject to the requirements of Section 3 of

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires, that to the greatest extent feasible, opportunities for training and employment be
given to lower income residents of the project area and contracts for work, in connection
with the project, be awarded to business concerns which are located in, or owned in
substantial part by, persons residing in the area of the project.

The parties to this contract will comply with the provision of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability, which would prevent them from
complying with these requirements.
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c. The consultant will send to each labor organization or representative of workers, if
applicable, with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of his commitments under this Section 3 clause, and shall post copies of the
notice in conspicuous place available to employees and applicants for employment or
training.

d. The consultant will include this Section 3 clause in every subcontract for work, if
applicable, in connection with the project and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations issued by the Secretary
of Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract
with any subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its
contractors and subcontractors, and its successors and assigns to those sanctions specified
by the grant or loan agreement or contract through which Federal assistance is provided,
and to such sanctions as are specified by 24 CFR Part 135.

15. Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in
contractor employment. All recipients of Federal funds must certify to the following through all
contracts issued.

Affirmative Action for Handicapped Workers

a. The consultant will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The consultant agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship.

b. The consultant agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

c. Inthe event of the consultant’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

d. The consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the consultant’s obligation under the law to
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take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of the applicants and employees.

e. The consultant will notify each labor union or representative of workers, if applicable, with
which it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by terms of Section 503 of the Rehabilitation Act of 1973 and is
committed to take affirmative action to employ and advance in employment physically and
mentally handicapped individuals.

f. The consultant will include the provisions of this clause in every subcontract, if applicable,
or purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding
upon each subcontractor or vendor. The consultant will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of this Section.

Age Discrimination Act of 1975. No person in the United States, on the basis of age, shall be
excluded from participation in, be denied benefits of, or be subjected to discrimination under, any
program or activity receiving Federal financial assistance.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of the City who exercises any functions or responsibilities in connection with

the planning and carrying out of the program, shall have any personal financial interest, direct or

indirect, in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no
other public official of such locality, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial interest, direct
or indirect, in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Consultant and Employees. The Consultant covenants that he presently has no interest
and shall not acquire interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of his services
hereunder. The Consultant further covenants that in the performance of this Contract, no person
having any such interest shall be employed.
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SAMPLE CONTRACT FOR ENGINEERING AND TECHNICAL SERVICES

This Agreement entered into this day of , 20 by and between
located at , hereinafter referred to as “Engineer” and
the (City/County) of , Missouri, hereinafter referred to as “City/County” for

furnishing engineering and technical services.
The services will be for the design of

l. SCOPE OF SERVICES
In connection with the above, Engineer will perform the following services:
A. Topographic and Design Surveys

1. Engineer will obtain the topographic and design surveys necessary for the preparation
of contract plans for the proposed improvements. Such surveys will include, but not
necessarily be limited to:

a.

B. Geotechnical Services

Engineer will obtain all necessary subsurface investigations, tests, reports, and perform
related surveys.
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C. Contract Plans and Cost Estimate

1.

Engineer will prepare complete and detailed final contract plans for the proposed
improvements as previously described. The plans will include, but not be limited to, the
following:

a.

Engineer will assist the City/County in obtaining the approval of final agreements with
the utility companies and other such public agencies as may be necessary.

Engineer will prepare a complete set of front end documents and technical
specifications for the construction package.

Engineer will provide quantities and a detailed estimate of cost for the work.

Engineer will prepare the notice to contractors for bidding purposes, notify Dodge
Reports of the progress of the project, send written notices to a number of contractors
qualified to bid on the work, and send written notices to various minority organizations
and minority contractors.

D. Easement Deeds

Engineer will prepare easement deeds, ready for signature, for all properties from which
easements will be required for construction.

E. Construction Services

1.

Engineer will assist the City/County in advertising for bids, attend the bid opening,
prepare bid tabulations, and assist in analyzing bids and making recommendation with
respect to the selection of a qualified contractor for the construction of the work.

Engineer will prepare and forward signature sets of Contract Documents to
the contractor selected by City/County.

Engineer will be available for general consultation and interpretation of the plans and
specifications during construction.

Engineer will visit the site a maximum of times and observe the progress of
construction at intervals during construction of the project. Such observation is not to be
construed as supervision of construction, but is a review of the work for general
conformance with contract plans.

Engineer will review all shop and working drawings.
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6. Engineer will participate in the final inspection (included in the visits mentioned in E-
3).

TO BE PROVIDED BY THE CITY/COUNTY

A. All available pertinent information that it may have in its possession or to which it may
have access.

B. A representative to whom Engineer will report and from whom Engineer shall receive
instruction and authorization.

C. Right of access to all properties as required during the execution of the work.
D. All necessary resident engineering services.

E. Services of an independent testing laboratory to perform all materials testing necessary for
control of the project during the construction phase.

F. Title work necessary for easement or property acquisition.
TO BE PROVIDED BY ENGINEER

A. The services of all professional and technical personnel required for the performance of the
services described under Scope of Work.

B. Upto copies of the construction plans and specifications for the project.
TIME OF PERFORMANCE

A. The services of Engineer are to commence upon the signing of the contract, and the final
contract plans and documents will be available, ready for advertising for bids, within
days after receipt of notice to proceed.

B. Construction services shall be provided at such time as may be required.
COMPENSATION
A. The City/County will compensate Engineer for the work specified above as follows:

1. For all work and services described in the Scope of Services, except B, Geotechnical
Services, the lump sum fee shall be ($00,000.00).

2. For all work and services included in B, Geotechnical Services, the fee shall be the
direct cost of the subcontract services furnished by a geotechnical consultant, plus
percent for administration. The scope and cost of said services would be
reviewed and approved by the City/County prior to any authorization to proceed.

3. This cost shall constitute complete compensation for all direct labor, payroll burden,
general and administrative overhead, profit, travel, equipment, and materials necessary
to complete the tasks as set forth in the Scope of Work.

METHOD OF PAYMENT

Payment to Engineer for services under Scope of Work will be made monthly based on the
percentage of work completed during the preceding month and will, in every case, be supported
by a suitable invoice.
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VIl. SPECIAL CONDITIONS

This contract is subject to and incorporates the provisions attached hereto as Exhibit A, the
Regulations of the Department of Housing and Urban Development relative to Contracts for
Community Development, Part 11, General Terms and Conditions.

VIll. ACCEPTANCE

If this contract meets with your approval, please indicate your acceptance by signing this
proposal and returning one signed copy.

Submitted by:

Engineer Name Attest:

Name and title Name and Title
City/County Attest:

Name and title Name and Title
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SAMPLE CONTRACT FOR ENGINEERING SERVICES (CONTINUED)
CONTRACT FOR ENGINEERING SERVICES
PART Il - TERMS AND CONDITIONS

. Termination of Contract for Cause. If, through any cause, the Engineer shall fail to fulfill in a
timely and proper manner his obligations under this Contract, or if the Engineer shall violate any of
the covenants, agreements, or stipulations of this Contract, the City shall thereupon have the right
to terminate this Contract by giving written notice to the Engineer of such termination and
specifying the effective date thereof, at least seven (7) days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Engineer under this Contract shall, at the
option of the City, become its property and the Engineer shall be entitled to received just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Engineer shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Engineer, and the
City may withhold any payments to the Engineer for the purpose of set-off until such time as
the exact amount of damages due the City from the Engineer is determined.

. Termination for Convenience of the City. The City may terminate this Contract at any time by
giving at least ten (10) days notice in writing to the Engineer. If the Contract is terminated by the
City as provided herein, the Engineer will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the Engineer, Paragraph 1
hereof relative to termination shall apply.

. Changes. The City may, from time to time, request changes in the scope of the services of the
Engineer to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Engineer’s compensation, which are mutually agreed upon by and between the City
and the Engineer, shall be incorporated in written amendments to this Contract.

. Personnel.

a. The Engineer represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City.

b. All of the services required hereunder will be performed by the Engineer or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. None of the work or services covered by this Contract shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Contract.

. Assignability. The Engineer shall not assign any interest on this Contract, and shall not transfer any
interest in the same (whether by assignment or invitation), without the prior written consent of the
City thereto. Provided, however, that the claims for money by the Engineer from the City under
this Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Written notice of any such assignment or transfer shall be furnished promptly to the City.
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6. Reports and Information. The Engineer, at such times and in such forms as the City may require,
shall furnish the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.

7. Records and Audits. The Engineer shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds, both Federal and non-Federal shares. These records will be made
available for audit purposes to the City or any authorized representative, and will be retained for
three years after the expiration of this Contract unless permission to destroy them is granted by the
City.

8. Findings Confidential. All of the reports, information, date, etc. prepared or assembled by the
Engineer under this Contract are confidential and the Engineer agrees that they shall not be made
available to any individual or organization without the prior written approval of the City.

9. Copyright. No report, maps, or other documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the Engineer.

10. Compliance with Local Laws. The Engineer shall comply with all applicable laws, ordinances, and
codes of the State and local governments, and the Engineer shall save the City harmless with
respect to any damages arising from any tort done in performing any of the work embraced by this
Contract.

11. Equal Employment Opportunity. During the performance of this Contract, the Engineer agrees as
follows:

a. The Engineer will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. The Engineer will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creed, color, national origin, religion, or
sex. Such action shall include, but not be limited to, employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Engineer
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-
discrimination clause.

b. The Engineer will, in all solicitation or advertisements for employees placed by or on
behalf of the Engineer, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, religion, or sex.

c. The Engineer will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Engineer will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Engineer will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the City and
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the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Engineer’s noncompliance with the non-discrimination clauses of this
Agreement or with any of such rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part, and the Engineer may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Engineer will include the provisions of paragraphs (a) through (g) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Engineer will take such
action with respect to any subcontract or purchase order as the City may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, however,
that in the event the Engineer becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the City, the Engineer may request
the United States Government to enter into such litigation to protect the interests of the
United States.

12. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the

13.

grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Section 109(a) of the Housing and Community Development Act of 1974. No person in the United

States shall on the grounds of race, color, national origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Any prohibition
against discrimination on the basis of age under the Age Discrimination Act of 1975, or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the
Rehabilitation Act of 1973, shall also apply to any such program or activity.

14. “Section 3” Compliance in the Provision of Training, Employment, and Business Opportunities.

a. The work to be performed under this contract is on a project assisted under a program

providing direct Housing and Urban Development and is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
1701u. Section 3 requires that to the greatest extent feasible opportunities for training and
employment be given lower income residents of the project area and contracts for work in
connection with the project be awarded to business concerns, which are located in, or
owned in substantial part by, persons residing in the area of the project.

The parties to this contract will comply with the provision of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability, which would prevent them from
complying with these requirements.
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c. The Engineer will send to each labor organization or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, if any, a notice
advising the said labor organization or workers’ representative of his commitments under
this Section 3 clause and shall post copies of the notice in conspicuous place available to
employees and applicants for employment or training.

d. The Engineer will include this Section 3 clause, in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract
with any subcontract where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its
contractors and subcontractors, and its successors and assigns to those sanctions specified
by the grant or loan agreement or contract through which Federal assistance is provided,
and to such sanctions as are specified by 24 CFR Part 135.

15. Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in
contractor employment. All recipients of Federal funds must certify to the following through all
contracts issued.

Affirmative Action for Handicapped Workers

a. The Engineer will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Engineer agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship.

b. The Engineer agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

c. Inthe event of the Engineer’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

d. The Engineer agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the contractor’s obligation under the law to
take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of the applicants and employees.
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e. The Engineer will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the contractor is
bound by terms of Section 503 of the Rehabilitation Act of 1973 and is committed to take
affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

f. The Engineer will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Engineer will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of this Section.

Age Discrimination Act of 1975. No person in the United States, on the basis of age, be excluded
from participation in, be denied benefits of, or be subjected to discrimination under, any program
or activity receiving Federal financial assistance.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of the City who exercises any functions or responsibilities in connection with

the planning and carrying out of the program, shall have any personal financial interest, direct or

indirect, in this Contract, and the Engineer shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no
other public official of such locality, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial interest, direct
or indirect, in this Contract, and the Engineer shall take appropriate steps to assure compliance.

Interest of Engineer and Employees. The Engineer covenants that he presently has no interest and
shall not acquire interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of his services
hereunder. The Engineer further covenants that in the performance of this Contract, no person
having any such interest shall be employed.
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SAMPLE FOR COMBINED PRE-SELECTION
ENGINEERING AND TECHNICAL SERVICES

This Agreement entered into this day of , 20 by and between
located at , hereinafter referred to as “Engineer” and the
(City/County) of , Missouri, hereinafter referred to as “City/County” for

furnishing engineering and technical services.

The services will be for the preliminary engineering report and final design of

l. SCOPE OF SERVICES
In connection with the above, Engineer will perform the following services:
A. Preliminary Engineering Report (PER)

1. The Engineer will conduct preliminary investigations, prepare preliminary drawings,
provide a preliminary itemized list of probable construction cost effective as of the date
preliminary report, and submit a preliminary engineering report following Missouri
Water and Wastewater Review Committee instructions and guides. The City/County
will receive progress reports from the Engineer regarding the completion of the
preliminary services. These services are to be completed in a reasonable time.

B. Topographic and Design Surveys

1. Engineer will obtain the topographic and design surveys necessary for the preparation
of contract plans for the proposed improvements. Such surveys will include, but not
necessarily be limited to:

a.
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C. Geotechnical Services

Engineer will obtain all necessary subsurface investigations, tests, reports, and perform
related surveys.

D. Contract Plans and Cost Estimate

1.

Engineer will prepare complete and detailed final contract plans for the proposed
improvements as previously described. The plans will include, but not be limited to, the
following:

a.

Engineer will assist the City/County in obtaining the approval of final agreements with
the utility companies and other such public agencies as may be necessary.

Engineer will prepare a complete set of front-end documents and technical
specifications for the construction package.

Engineer will provide quantities and a detailed estimate of cost for the work.

Engineer will prepare the notice to contractors for bidding purposes, notify Dodge
Reports of the progress of the project, send written notices to a number of contractors
qualified to bid on the work, and send written notices to various minority organizations
and minority contractors.

E. Construction Services

1.

Engineer will assist the City/County in advertising for bids, attend the bid opening,
prepare bid tabulations, and assist in analyzing bids and making recommendation with
respect to the selection of a qualified contractor for the construction of the work.

Engineer will prepare and forward signature sets of Contract Documents to
the contractor selected by City/County.

Engineer will be available for general consultation and interpretation of the plans and
specifications during construction.

Engineer will review all shop and working drawings.
Engineer will participate in the final inspection.
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F. Resident Inspection

Engineer will visit the site a maximum of times and observe the progress of
construction at intervals during construction of the project. Such observation is not to be
construed as supervision of construction, but is a review of the work for general
conformance with contract plans.

Unless otherwise agreed, the resident inspector will be provided by the Engineer. The
Engineer’s undertaking hereunder shall not relieve the contractor or contractor’s obligation
to perform the work in conformity with the drawings and specifications and in workmanlike
manner, shall not make the Engineer an insurer of the contractor’s performance, and shall
not impose upon the Engineer any obligation to see that the work is performed in a safe
manner.

TO BE PROVIDED BY THE CITY/COUNTY

A. All available pertinent information that it may have in its possession or to which it may
have access.

B. A representative to whom Engineer will report and from whom Engineer shall receive
instruction and authorization.

C. Right of access to all properties as required during the execution of the work.
TO BE PROVIDED BY ENGINEER

A. The services of all professional and technical personnel required for the performance of the
services described under Scope of Services.

B. Upto copies of the construction plans and specifications for the project.
TIME OF PERFORMANCE

A. The services of Engineer are to commence upon the signing of the contract, and the final
contract plans and documents will be available, ready for advertising for bids, within
days after receipt of notice to proceed.

B. Construction services shall be provided at such time as may be required.
COMPENSATION FOR ENGINEERING SERVICES
A. The City/County will compensate Engineer for the work specified above as follows:

1. The City/County will compensate the Engineer for Preliminary Engineering Report
(PER) in the lump sum of Dollars
$ ) to be paid after review and approval of the preliminary
engineering report by the City/County and appropriate State Agency.

2. The City/County will compensate the Engineer for Design and Contract administration
engineering services (Scope of Services B, D, E) the lump sum of
Dollars ($ )

3. The City/County will compensate the Engineer for Geotechnical Services (if necessary)
the lump sum of Dollars ($ ).

4. For all work and services included in C, Geotechnical Services, the fee shall be the
direct cost of the subcontract services furnished by a geotechnical consultant, plus
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percent for administration. The scope and cost of said services will be
reviewed and approved by the City/County prior to any authorization to proceed.

5. This cost shall constitute complete compensation for all direct labor, payroll burden,
general and administrative overhead, profit, travel, equipment, and materials necessary
to complete the tasks as set forth in the Scope of Services.

B. Applicable to Community Development Block Grant Funding

1. All costs associated with this contract Scope of Services Section I-A are the
responsibility of the City/County and are not subject to payment or re-imbursement
from the CDBG program.

2. All costs associated with this contract Scope of Services Section I-A will not be
applied to any cash or in-kind match obligation.

3. The City/County use of Community Development Block Grant funds for payment of
any costs associated with Scope of Services Sections B, C, D, E, F are contingent upon
award from the Community Development Block Grant Program.

4. If the project financing is not accomplished or for any reason, the project is abandoned,
and the City/County and the Engineer agree to negotiate a settlement as permitted by
Law.

COMPENSATION FOR RESIDENT INSPECTION (SECTION I-F)

When the Engineer provides resident inspection, the Engineer will submit documentation
showing the total dollar amount that reflects and details out the hourly amount plus any
expenses the Engineer would incur for resident inspection of the project. Anticipated duties and
responsibilities include, but are not limited to keeping a daily log of construction, verifications
of materials on hand, work completed to date, weather conditions, and contractor and
subcontractor working on site.

The City/County agrees to pay the Engineer for inspection services at an hourly rate amount
plus expenses, not to exceed the lump fee of Dollars

G )
METHOD OF PAYMENT

Payment to Engineer for services under Scope of Services will be made monthly based on the
percentage of work completed during the preceding month and will, in every case, be supported
by a suitable invoice. Design, inspection, and other services will separated in the invoice and
billed accordingly.

SPECIAL CONDITIONS

This contract is subject to and incorporates the provisions attached hereto as Exhibit A, the
Regulations of the Department of Housing and Urban Development relative to Contracts for
Community Development, Part Il, General Terms and Conditions.
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IX. ACCEPTANCE

If this contract meets with your approval, please indicate your acceptance by signing this
proposal and returning one signed copy.

Submitted by:

Engineer Name Attest:
Name and title Name and Title
City/County Attest:
Name and title Name and Title
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SAMPLE CONTRACT FOR ENGINEERING SERVICES (CONTINUED)
CONTRACT FOR ENGINEERING SERVICES
PART Il - TERMS AND CONDITIONS

. Termination of Contract for Cause. If, through any cause, the Engineer shall fail to fulfill in a
timely and proper manner his obligations under this Contract, or if the Engineer shall violate any of
the covenants, agreements, or stipulations of this Contract, the City shall thereupon have the right
to terminate this Contract by giving written notice to the Engineer of such termination and
specifying the effective date thereof, at least seven (7) days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Engineer under this Contract shall, at the
option of the City, become its property and the Engineer shall be entitled to received just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Engineer shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Engineer, and the
City may withhold any payments to the Engineer for the purpose of set-off until such time as
the exact amount of damages due the City from the Engineer is determined.

. Termination for Convenience of the City. The City may terminate this Contract at any time by
giving at least ten (10) days notice in writing to the Engineer. If the Contract is terminated by the
City as provided herein, the Engineer will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the Engineer, Paragraph 1
hereof relative to termination shall apply.

. Changes. The City may, from time to time, request changes in the scope of the services of the
Engineer to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Engineer’s compensation, which are mutually agreed upon by and between the City
and the Engineer, shall be incorporated in written amendments to this Contract.

. Personnel.

a. The Engineer represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City.

b. All of the services required hereunder will be performed by the Engineer or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. None of the work or services covered by this Contract shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Contract.

. Assignability. The Engineer shall not assign any interest on this Contract, and shall not transfer any
interest in the same (whether by assignment or invitation), without the prior written consent of the
City thereto. Provided, however, that the claims for money by the Engineer from the City under
this Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Written notice of any such assignment or transfer shall be furnished promptly to the City.
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6. Reports and Information. The Engineer, at such times and in such forms as the City may require,
shall furnish the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.

7. Records and Audits. The Engineer shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds, both Federal and non-Federal shares. These records will be made
available for audit purposes to the City or any authorized representative, and will be retained for
three years after the expiration of this Contract unless permission to destroy them is granted by the
City.

8. Findings Confidential. All of the reports, information, date, etc. prepared or assembled by the
Engineer under this Contract are confidential and the Engineer agrees that they shall not be made
available to any individual or organization without the prior written approval of the City.

9. Copyright. No report, maps, or other documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the Engineer.

10. Compliance with Local Laws. The Engineer shall comply with all applicable laws, ordinances, and
codes of the State and local governments, and the Engineer shall save the City harmless with
respect to any damages arising from any tort done in performing any of the work embraced by this
Contract.

11. Equal Employment Opportunity. During the performance of this Contract, the Engineer agrees as
follows:

a. The Engineer will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. The Engineer will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creed, color, national origin, religion, or
sex. Such action shall include, but not be limited to, employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Engineer
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-
discrimination clause.

b. The Engineer will, in all solicitation or advertisements for employees placed by or on
behalf of the Engineer, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, religion, or sex.

c. The Engineer will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Engineer will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Engineer will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the City and
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the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Engineer’s noncompliance with the non-discrimination clauses of this
Agreement or with any of such rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part, and the Engineer may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Engineer will include the provisions of paragraphs (a) through (g) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204, Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Engineer will take such
action with respect to any subcontract or purchase order as the City may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, however,
that in the event the Engineer becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the City, the Engineer may request
the United States Government to enter into such litigation to protect the interests of the
United States.

12. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the

13.

grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Section 109(a) of the Housing and Community Development Act of 1974. No person in the United

States shall on the grounds of race, color, national origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Any prohibition
against discrimination on the basis of age under the Age Discrimination Act of 1975, or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the
Rehabilitation Act of 1973, shall also apply to any such program or activity.

14. “Section 3” Compliance in the Provision of Training, Employment, and Business Opportunities.

a. The work to be performed under this contract is on a project assisted under a program

providing direct Housing and Urban Development and is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
1701u. Section 3 requires that to the greatest extent feasible opportunities for training and
employment be given lower income residents of the project area and contracts for work in
connection with the project be awarded to business concerns, which are located in, or
owned in substantial part, by persons residing in the area of the project.

The parties to this contract will comply with the provision of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability, which would prevent them from
complying with these requirements.
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c. The Engineer will send to each labor organization or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, if any, a notice
advising the said labor organization or workers’ representative of his commitments under
this Section 3 clause and shall post copies of the notice in conspicuous place available to
employees and applicants for employment or training.

d. The Engineer will include this Section 3 clause, in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract
with any subcontract where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its
contractors and subcontractors, and its successors and assigns to those sanctions specified
by the grant or loan agreement or contract through which Federal assistance is provided,
and to such sanctions as are specified by 24 CFR Part 135.

15. Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in
contractor employment. All recipients of Federal funds must certify to the following through all
contracts issued.

Affirmative Action for Handicapped Workers

a. The Engineer will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Engineer agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship.

b. The Engineer agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

c. Inthe event of the Engineer’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

d. The Engineer agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the contractor’s obligation under the law to
take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of the applicants and employees.
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e. The Engineer will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the contractor is
bound by terms of Section 503 of the Rehabilitation Act of 1973 and is committed to take
affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

f. The Engineer will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Engineer will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of this Section.

Age Discrimination Act of 1975. No person in the United States, on the basis of age, be excluded
from participation in, be denied benefits of, or be subjected to discrimination under, any program
or activity receiving Federal financial assistance.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of the City who exercises any functions or responsibilities in connection with

the planning and carrying out of the program, shall have any personal financial interest, direct or

indirect, in this Contract, and the Engineer shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no
other public official of such locality, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial interest, direct
or indirect, in this Contract, and the Engineer shall take appropriate steps to assure compliance.

Interest of Engineer and Employees. The Engineer covenants that he presently has no interest and
shall not acquire interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of his services
hereunder. The Engineer further covenants that in the performance of this Contract, no person
having any such interest shall be employed.
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SAMPLE ANTI-LOBBYING CERTIFICATION

Section 319 of Public Law 101-121 prohibits recipients of Federal contracts, grants, and loans from
using appropriated funds for lobbying the Executive or Legislative branches of the Federal
Government in connection with a specific contract, grant, cooperative agreement, or loan.

The Federal Register (page 52070, dated December 20, 1989) specifically forbids the Department of
Housing and Urban Development (HUD) from awarding contracts, grants, cooperative agreements, or
loans unless the recipient has made an acceptable certification regarding lobbying.

This new requirement has since been narrowed to signed certifications for all awards of Federal funds
over $100,000. This begins with the State’s grant and applies to all grantees, contractors,
subcontractors, suppliers, etc. for all contracts, grants, cooperative agreements, or loans over $100,000.

Failure of the grantee to obtain this certification from all awards of $100,000 or more will result in a
program finding and suspended disbursement of Federal funds for the applicable activity or contract.

A copy of this certification can be found on the following page.
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CERTIFICATION REGARDING GOVERNMENT-WIDE
RESTRICTION ON LOBBYING

(For contracts, grants, cooperative agreements, and loans over $100,000)

The undersigned certifies, to the best of his knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards (at all tiers, including contracts under grants, loans, and cooperative
agreements, subcontracts, and subgrants) over $100,000, and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction impost by Section 1352, Title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Name of Entity (city, county, contractor, etc.)

Name of Certifying Official (Mayor, Presiding Commissioner, President, etc.)

Signature of Certifying Official Date
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BID PACKET FOR CONSTRUCTION CONTRACTS
SAMPLE FORMS

This does not represent all of the required content of the bid packet. It only provides sample forms.
Example: the wage determinations, plans and specifications, maps, etc. are not included here, but must
be a part of the total bid packet.

Advertisement for Bids

Information for Bidders

CDBG Bonding and Insurance Requirements

Bid Bond

Bid for Lump Sum Contracts

Bid for Unit Price Contracts

Bidder Qualifications

Certification of Bidder Regarding Equal Employment Opportunity

Certification of Bidder Regarding Section 3 and Segregated Facilities

Information Regarding the Use of Minority and Women’s Business Enterprises
Minority and Women’s Business Enterprise Utilization Worksheet

Bidder Section 3 Plan Format

Table A Bidder’s Proposed Section 3 Contracts/Subcontracts

Table B Bidder’s Section 3 Estimated new Hires

Table C Contractor’s Section 3 New Hires Report

Table D Contractor’s Section 3 Business Utilization Report

CDBG Contractor’s Certification Concerning Labor Standards and Prevailing Wage
Certification by Proposed Subcontractor Regarding Equal Employment Opportunity
Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities
CDBG Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage
Anti-Lobbying Certification

Performance Bond

Payment Bond

Contract

Certificate of Owner’s Attorney

CDBG General Conditions

Federal Labor Standards Provisions (HUD-4010)

Anti-Kickback Act

HUD Supplemental Conditions

Appendix 1, Summary of Civil Rights Laws, Executive Orders, and Regulations

Samples of all of the forms listed above follow and should be included as part of the bid packet.
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ADVERTISEMENT FOR BIDS

Project No.
(Owner)
Separate sealed bids for for will be received by
at the office of until o'clock
(A.M. P.M. S.T. DST) , 19 , and then at said office publicly

opened and read aloud.

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and Forms of Bid
Bond, Performance and Payment Bond, and other contract documents may be examined at the
following:

Copies may be obtained at the office of located at

upon payment of $ for each set. Any unsuccessful bidder, upon returning such set
promptly and in good condition, will be refunded his payment, and any non-bidder upon so returning
such a set will be refunded $

The owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid security in the amount, form and subject to the conditions
provided in the Information for Bidders.

Attention of bidders is particularly called to the requirements as to conditions of employment to be
observed and minimum wage rates to be paid under the contract, Section 3, Segregated Facility,
Section 109, and E.O. 11246.

No bidder may withdraw his bid within 30 days after the actual date of the opening thereof.

(Date)

VI11-55



FY2006 CDBG Administrative Manual
Contract Management

INFORMATION FOR BIDDERS
1. Receipt and Opening of Bids

The (herein called the "Owner"), invites bids on the form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the Owner
at the office of until o'clock a.m./p.m.,
ST/SDT, 20 , and then at said office publicly opened and read
aloud. The envelopes containing the bids must be sealed, addressed to at
and designated as bid for

The Owner may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may be
withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 30 days after the actual date of the opening
thereof.

2. Preparation of Bid: Each bid must be submitted on the prescribed form and accompanied by
Certification by Bidder Regarding Equal Employment Opportunity, Form HUD-950.1,
Certification by Bidder (Contractor) concerning Labor Standards and Prevailing Wage
Requirements, Form HUD-1422, and Certification of Bidder Regarding Section 3 and Segregated
Facilities. All blank spaces for bid prices must be filled in, in ink or typewritten, in both words and
figures, and the foregoing Certifications must be fully completed and executed when submitted.

3. Subcontracts: The bidder is specifically advised that any person, or other party, to whom it is
proposed to award a subcontract under this contract:

a. Must be acceptable to the owner after verification by the HUD Area Office of the current
eligibility status; and

b. Must submit Form HUD-950.2, Certification by Proposed Subcontractor Regarding Equal
Employment Opportunity, Certification by Proposed Subcontractor Concerning Labor
Standards and Prevailing Wage Requirements, Form HUD-1422, and Certification of
Proposed Subcontractor Regarding Section 3 and Segregated Facilities. Approval of the
proposed subcontract award cannot be given by the Owner unless and until the proposed
subcontractor has submitted the Certifications and/or other evidence showing that it has
fully complied with any reporting requirements to which it is or was subject. Although the
bidder is not required to attach such Certifications by proposed subcontractors to his bid,
the bidder is here advised of this requirement so that appropriate action can be taken to
prevent subsequent delay in subcontract awards.

4. Telegraphic Modification: Any bidder may modify his bid by telegraphic communication at any
time prior to the scheduled closing time for receipt of bids, provided such telegraphic
communication is received by the Owner prior to the closing time, and, provided further, the
Owner is satisfied that a written confirmation of the telegraphic modification over the signature of
the bidder was mailed prior to the closing time. The telegraphic communication should not reveal
the bid price, but should provide the addition or subtraction or other modification so that the final
prices or terms will not be known by the Owner until the sealed bid is opened. If written
confirmation is not received within two days from the closing time, no consideration will be given
to the telegraphic modification.
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Method of Bidding: The Owner invites the following bid(s):

Qualifications of Bidder: The Owner may make such investigations as he deems necessary to
determine the ability of the bidder to perform the work, and the bidder shall furnish to the Owner
all such information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy
the owner that such bidder is properly qualified to carry out the obligations of the contract and to
complete the work contemplated therein. Conditional bids will not be accepted.

Bid Security: Each bid must be accompanied by cash, certified check of the bidder, or a bid bond
prepared on the form of bid bond attached hereto, duly executed by the bidder as principal and
having as surety thereon a surety company approved by the Owner, in the amount of 5% of the bid.
Such cash, checks, or bid bonds will be returned to all except the three lowest bidders within three
days after the opening of bids, and the remaining cash, checks, or bid bonds will be returned
promptly after the Owner and the accepted bidder have executed the contract, or, if no award,
demand of the bidder at any time thereafter, so long as he has not been notified of the acceptance
of his bid.

Liguidated Damages for Failure to Enter into Contract: The successful bidder, upon his failure or
refusal to execute and deliver the contract and bonds required within 10 days after he received
notice of the acceptance of his bid, shall forfeit to the Owner, as liquidated damages for such
failure or refusal, the security deposited with his bid.

Time of Completion and Liguidated Damages: Bidder must agree to commence work on or before
a date to be specified in a written "Notice to Proceed" of the Owner and to fully complete the
project within consecutive calendar days thereafter. Bidder must agree also to pay as
liquidated damages, the sum of $ for each consecutive calendar day thereafter as
hereinafter provided in the General Conditions.

Conditions of Work: Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure to do so will not relieve a
successful bidder of his obligation to furnish all material and labor necessary to carry out the
provisions of his contract. Insofar as possible the contractor, in carrying out the work, must employ
such methods or means as will not cause any interruption of or interference with the work of any
other contractor.

Addenda and Interpretations: No interpretation of the meaning to the plans, specifications, or other
pre-bid documents will be made to any bidder orally.

Every request for such interpretation should be in writing addressed to at

and to be given consideration must be received at least five days prior to the date fixed for the
opening of bids. Any and all such interpretations and any supplemental instructions will be in
the form of written addenda to the specifications which, if issued, will be mailed by certified
mail with return receipt requested to all prospective bidders (at the respective addresses
furnished for such purposes), not later than three days prior to the data fixed for the opening of
bids. Failure of any bidder to receive any such addendum or interpretation shall not relieve
such bidder from any obligation under his bid as submitted. All addenda so insured shall
become part of the contract documents.

Security for Faithful Performance: Simultaneously with his delivery of the executed contract, the
Contractor shall furnish a surety bond or bonds as security for faithful performance of this contract
and for the payment of all persons performing labor on the project under this contract and
furnishing materials in connection with this contract, as specified in the General Conditions
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included herein. The surety on such bond or bonds shall be a duly authorized surety company
satisfactory to the Owner.

Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must file with each
bond a certified and effectively dated copy of their power of attorney.

Notice of Special Conditions: Attention is particularly called to those parts of the contract
documents and specifications which deal with the following:

a. Inspection and testing of materials
b. Insurance requirements

c. Wage rates

d. Stated allowances

Laws and Regulations: The bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the contract throughout, and they will be deemed to be
included in the contract the same as though herein written out in full.

Method of Award - Lowest Qualified Bidder: If at the time this contract is to be awarded, the
lowest base bid submitted by a responsible bidder does not exceed the amount of funds then
estimated by the Owner as available to finance the contract, the contract will be awarded on the
base bid only. If such bid exceeds such amount, the Owner may reject all bids or may award the
contract on the base bid combined with such deductible alternates applied in numerical order in
which they are listed in the Form of Bid, as produces a net amount which is within the available
funds.

Obligation of Bidder: At the time of the opening of bids, each bidder will be presumed to have
inspected the site and to have read and to be thoroughly familiar with the plans and contract
documents (including all addenda). The failure or omission of any bidder to examine any form,
instrument, or document shall in no way relieve any bidder from any obligation in respect or his
bid.

Safety Standards and Accident Prevention: With respect to all work performed under this contract,
the contractor shall:

a. Comply with the safety standards provisions of applicable laws, building and construction
codes, and the "Manual of Accident Prevention in Construction™ published by the
Associated General Contractors of America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Law 91-596), and the requirements of Title 29 of the Code
of Federal Regulations, Section 1518 as published in the "Federal Register", Volume 36,
No. 75, Saturday, April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents and the protection of
persons (including employees) and property.

c. Maintain at his office or other well known place at the job site, all articles necessary for
giving first aid to the injured, and shall make arrangements for the immediate removal to a
hospital or a doctor's care of persons (including employees), who may be injured on the job
site. In no case shall employees be permitted to work at a job site before the employer has
made a standing arrangement for removal of injured persons to a hospital or a doctor's care.
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COMMUNITY DEVELOPMENT BLOCK GRANT REGULATIONS
BONDING AND INSURANCE REQUIREMENTS

A state or local unit of government receiving a grant from the Federal government, which requires
contracting for construction or facility improvement, shall follow its own requirements relating to bid
guarantees, performance bonds, and payment bonds, except for contracts or subcontracts exceeding
$25,000. For contracts or subcontracts exceeding $25,000, the Federal agency may accept the bonding
policy and requirements of the grantee provided the Federal agency has made a determination that the
Government's interest is adequately protected. If such a determination has not been made, the
minimum requirements shall be as follows:

1. A bid guarantee from each bidder equivalent to five percent of the bid price. The bid guarantee
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,
execute such contractual documents as may be required within the time specified.

2. A performance bond on the part of the contractor for 100 percent of the contract price. A
performance bond is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

3. A payment bond on the part of the contractor for 100 percent of the contract price. A payment bond
IS one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.
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BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal, and as Surety, are hereby held and firmly bound unto
as owner in the penal sum of for
the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our
heirs, executors, administrators, successors and assigns, this day of ,

20 .

The condition of the above obligation is such that whereas the Principal has submitted to
a certain Bid, attached hereto and hereby made a part hereof to enter
into a contract in writing, for the

NOW, THEREFORE,
1. If said Bid shall be rejected, or in the alternate,

2. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a bond
for his faithful performance of said contract, and for the payment of all persons performing labor or
furnishing materials in connection therewith, shall in all other respects perform the agreement
created by the acceptance of said Bid, then this obligation shall be void, otherwise the same shall
remain in force and effect; it being expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by the extension of the time within which the Owner may
accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers, the day and year first set forth above.

(LS.)

Principal

SEAL

By:
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BID FOR LUMP SUM CONTRACTS

Place
Date
Project No.
Proposal of (hereinafter called "Bidder")
(a corporation/ a partnership/ an individual

(State) (strike out inapplicable terms)
doing business as ). To
the (hereinafter called "Owner™).
Gentlemen:

The bidder, in compliance with your invitation for bids for the construction of a

having examined the plans and specification with related documents and the site of the proposed
work, and being familiar with all of the conditions surrounding the construction of the proposed
project including the availability of material and labor, hereby proposes to furnish all labor, materials,
and supplies; and to construct the project in accordance with the Contract Documents, within the time
set forth therein, and at the prices stated below. These prices are to cover all expenses incurred in
performing the work required under the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in
written "Notice to Proceed"” of the Owner and to fully complete the project within
consecutive calendar days thereafter as stipulated in the specifications. Bidder further agrees to pay as
liquidated damages, the sum of $ for each consecutive calendar day thereafter
as hereinafter provided in Paragraph 19 of the General Conditions.

Bidder acknowledges receipt of the following addendum:

BASE PROPOSAL.: Bidder agrees to perform all of the
work described in the specifications and shown on the plans for the sum of
$ ) (Amount shall be in both words and figures. In case of discrepancy, the amount shown
in words will govern).
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BID FOR LUMP SUM CONTRACTS (CONTINUED)
ALTERNATE PROPOSALS:
Alternate No. 1:

Deduct the sum of $ )
Alternate No. 2:
Deduct the sum of ($ )
Alternate No. 3:
Deduct the sum of $ )
Alternate No. 4:
Deduct the sum of ($ )
UNIT PRICES:

For changing quantities of work items from those indicated by the contract drawings upon written
instructions from the architect/engineer, the following unit prices shall prevail:

1. $
2. $
3. $

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for. Changes shall be processed
in accordance with paragraph 17(a) of the General Conditions.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 calendar
days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract
attached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 29 of the
General Conditions.

The bid security attached in the sum of $ ) is to become
the event the contract and bond are not executed within the time above set forth, as liquidated damages
for the delay and additional expense to the Owner caused thereby.

Respectfully submitted:
By:

(Signature)
(SEAL - if bid is by a corporation)

(Title)

(Business Address and Zip Code)
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BID FOR UNIT PRICE CONTRACTS
Place
Date
Project No.

Proposal of (hereinafter called "Bidder™) * a corporation,
organized and existing under the laws of the State of ,*a
partnership, or an individual doing business as

To the (hereinafter called "Owner")

Gentlemen:

The Bidder, in compliance with your invitation for bids for the construction of a

having examined the plans and specifications
with related documents and the site of the proposed work, and being familiar with all of the conditions
surrounding the construction of the proposed project including the availability of materials and labor,
hereby proposes to furnish all labor, materials, and supplies, and to construct the project in accordance
with the contract documents, within the time set forth therein, and at the prices stated below. These
prices are to cover all expenses incurred in performing the work required under the contract
documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in
written "Notice of Proceed™ of the Owner and to fully complete the project within consecutive calendar
days thereafter as stipulated in the specifications. Bidder further agrees to pay as liquidated damages,
the sum of $ for each consecutive calendar day thereafter as hereinafter provided in
Paragraph 19 of the General Conditions.

Bidder acknowledges receipt of the following addendum:

* Insert corporation, partnership, or individual as applicable.
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BID FOR UNIT PRICE CONTRACTS (CONTINUED)

Bidder agrees to perform all the work described in the
specifications and shown on the plans, for the following unit price:

Item No. Est. Oty. Description Unit Price (Each) Total
1
Dollars & Cents Dollars & Cents
(% ) (% )
2
Dollars & Cents Dollars & Cents
(% ) (% )
3
Dollars & Cents Dollars & Cents
(% ) (% )
TOTAL OF BID

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown in
words will govern).

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 calendar
days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract
attached within 10 days and deliver a Surety Bond or Bonds as required by Paragraph 29 of the
General Conditions. The bid security attached in the sum of $ )
is to become the property of the Owner in the event the contract and bond are not executed within the
time above set forth, as liquidated damages for the delay and additional expense to the Owner caused
thereby.

Respectfully submitted:

(SEAL - if bid is by a corporation) By

(Title)
(Business Address and Zip Code)
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BIDDER QUALIFICATIONS

(Company Name)
(Address) (City, State, Zip Code)
(Phone Number) (Fax Number) (E-mail)
Date:
Construction Capabilities: (®e U RGEIRET])\)]
O General Contracting O Electrical O Plumbing
Q HVAC U Demolition U Earthmoving
O Asbestos Abatement Q Other:

For Corporations Only:

Federal ID Number:

Name of State(s) in which incorporated:

Date(s) of incorporation:

If not incorporated in Missouri:
1. Attach Certificate of Authority to do Business in Missouri

2. Certificate Number: Date:

(President’s Name) (Vice-President’s Name)
(Secretary’s Name) (Treasurer’s Name)
Date of Organization:
Type of Partnership: U General O Limited O Association
Names and Addresses of all partners: (use additional sheet if necessary)
1.

(Name) (Address) (City, State, Zip Code)
2.

(Name) (Address) (City, State, Zip Code)
Federal ID Number: or SSN:
Percent of work done by Contractor: Number of Permanent Employees:

Number of years in business:
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Geographical limits of operation:

If you have done business under a different name, please give name and location:

Has firm ever failed to complete a project or defaulted on a contract? If so, state where and why:

Dated this day of , 20

Q Individual O Partnership Q Joint Venture O Corporation

Business Name:

Address:

Telephone: Fax Number:

Federal ID Number: Social Security Number:

Incorporated under the laws of the State of:

(If a corporation organized in a state other than Missouri, attach certificate of Authority to do
business in the State of Missouri.)

(Bidder’s Signature) (Corporate Secretary’s Signature and Seal)

(Typed or Printed Name of Signor) (Seal)

(Partner/Joint Venture Signature)

(Typed or Printed Name of Signor)
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CERTIFICATION OF BIDDER
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of their
proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract whether
it has participated in any previous contract or subcontract subject to the equal opportunity clause, and,
if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven calendar days
after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.

U YES U NO

2. Compliance reports were required to be filed in connection with such contract or subcontract.
a YES aNo

3. Bidder has filed all compliance reports due under applicable instructions.
U YES U NO

4. Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?

U YES U NO

NAME AND TITLE OF SIGNER (Please type):

SIGNATURE DATE
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CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Prime Contractor Project Name & Number
The undersigned hereby certifies that:
1. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals
or exceeds $100,000).

3. No segregated facilities will be maintained.
Name

Name & Title of Signer (Print or Type):

Signature Date
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INFORMATION REGARDING
THE USE OF MINORITY AND WOMEN’S BUSINESS ENTERPRISES

(MBE/WBE)
Procedures for Implementation of 40 CFR Part 31.136(e)
(Minority Business Enterprise/\Women’s Business Enterprise)

Each bidder must fully comply with the requirements, terms, and conditions of the Federal policy to
award a fair share of subagreements to minority and women’s businesses. The bidder commits itself to
taking affirmative actions contained herein, prior to submission of bids or proposals.

Affirmative Actions

1. When feasible, segmenting total work requirements to permit maximum MBE/WBE participation.

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of goods or
services. This activity may include:

a. Sending letters or making other personal contacts with MBEs and WBEs (e.g., those whose
names appear on lists provided by the Community Development Block Grant Program or
the grantee and other MBE/WBESs known to the bidder. MBEs and WBEs should be
contacted when other potential subcontractors are contacted, within reasonable time (fifteen
days) prior to bid submission or closing date for receipt of initial offers. Those letters or
other contacts should communicate the following:

I. Specific description of the work to be subcontracted,

ii. How and where to obtain a copy of plans and specifications or other detailed
information needed to prepare a detailed price quotation;

iii. Date quotation is due to the bidder;

iv. Name, address, and phone number of the person in the bidder’s firm whom
the prospective MBE/WBE subcontractor should contact for additional
information.

b. Sending letters or making other personal contacts with local, state, Federal, and private
agencies and MBE/WBE associations relevant to the project. Such contacts should provide
the same information provided in the direct contacts to MBE and WBE firms.

3. Establishing delivery schedules, if feasible, which will encourage participation by MBEs and
WBEs.

Determination of Compliance

It is to be noted that bidders must demonstrate compliance with MBE/WBE requirements to be deemed
responsible. Demonstration of compliance shall include, but is not limited to, the following
information:

1. Names, addresses, and phone numbers of MBE/WBES expected to perform work;
2. Work to be performed by the MBEs and WBEs;

3. Aggregate dollar amount of work to be performed by MBEs and WBES, showing aggregate to
MBEs and aggregate to WBES separately;
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4. Description of contacts to MBE and WBE organizations, agencies, and associates which serve
MBE/WBEs, including names of organizations, agencies, and associations, and date of contacts;

5. Description of contacts to MBEs and WBEs, including number of contacts, fields, (i.e. equipment
or material supplier, excavators, transport services, electrical subcontractors, plumbers, etc.) and
date of contacts.

To demonstrate compliance, all bidders must complete the following Minority and Women’s Business
Enterprise Utilization Worksheet and submit it to the Owner with their bid.
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This form to be submitted with Bid:

MINORITY AND WOMEN’S BUSINESS ENTERPRISE UTILIZATION
WORKSHEET

Grant Applicant

Project Number

Contractor/Engineer
Address, City, State, and Zip
Contact Person Telephone No

Amount of Contract MBE Percentage WBE Percentage:
1. MBE Subcontractor
WBE Address, City, State, Zip
Contact Person

Amount of Subcontract Tax ID Number
Scope Of Work

2. MBE Subcontractor
WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work

3. MBE Subcontractor
WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work

4, MBE Subcontractor

WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work
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BIDDER
SECTION 3 PLAN FORMAT

If award is received, (name of contractor) agrees to implement the following
specific affirmative action steps directed at increasing the utilization of lower income residents and

businesses within the City of

1.

10.

11.

To ascertain from the locality's CDBG program official the exact boundaries of the Section 3
covered project area, and where advantageous, seek the assistance of local officials in preparing
and implementing the affirmative action plan.

To attempt to recruit from within the city the necessary number of lower income residents through
local advertising media, signs placed at the proposed site for the project, and community
organizations, and public or private institutions operating within or serving the project area, such
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC),
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment
Service.

To maintain a list of all lower income area residents who have applied either on their own or on
referral from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

To insert the Section 3 Contract Provisions clause in all subcontracts over $100,000, to obtain
Tables A and B from said subcontractors, and to obtain all documentation for completion of Tables
C and D prior to final payment. (Loans, grants, contracts, and subsidies for less than $100,000 will
be exempt.)

To formally contact unions, subcontractors, and trade associations to secure their cooperation for
this program.

To ensure that all appropriate project area business concerns are notified of pending sub
contractual opportunities.

To maintain records, including copies of correspondence, memoranda, etc., which document that
all of the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer
to coordinate the implementation of this Section 3 plan.

To list on Table A, information related to proposed subcontracts to be awarded to Section 3
businesses.

To list on Table B, all projected workforce needs for all phases of this project by occupation, trade,
skill level, and number of positions.

If successful bidder, to submit prior to final payment Tables C and D to city/county grantees which
includes all applicable hirees and subcontractors utilized on this project.
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As officers and representatives of )
(Name of Bidder)

we, the undersigned, have read and fully agree to this Affirmative Action Plan, and become a party to
the full implementation of this program.

Signature
Title Date
Signature
Title Date
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TABLE A

BIDDER’S PROPOSED SECTION 3 CONTRACTS/SUBCONTRACTS

Type of Contract
(Business or Total No.

Estimated Total
Dollar Amount

Estimated No. of
Contracts to Section
3 Businesses

Profession)

Estimated Dollar
Amount to Section 3
Businesses

Section 3 Business Concern

A business concern, which is located in or
owned in substantial part (at least 51%) by
persons residing in the same non-metropolitan
county as the project.

Company

Project Name

Project Number

Person Completing Form

Date
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TABLE B

BIDDER’S SECTION 3 ESTIMATED NEW HIRES

Job Category

Estimated
Total Positions
Needed for
Project

No. of Positions
Occupied by
Permanent
Employees

No. of
Positions Not
Occupied

No. of Positions to be
Filled with Section 3
Residents

Officer/Supervisors

Professionals

Technical

Hsg Sales/Rental Mgmt.

Office/Clerical

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

Section 3 Resident

Individual residing within the non-

metropolitan county in which the Section 3
covered project is located and whose income

does not exceed 80% of the higher of the

median income, adjusted by family size, for

the county of residence of the non-
metropolitan are of the state.

Company

Project Name

Project Number

Person Completing Form

Date
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TABLE C

CONTRACTOR’S SECTION 3 NEW HIRES REPORT

Estimated No. of Positions
Total Positions Occupied by
Needed for Permanent
Project Employees

No. of
Positions Not
Occupied

Job Category

No. of Positions to be
Filled with Section 3
Residents

Officer/Supervisors

Professionals

Technical

Hsq Sales/Rental
Mgmt.

Office/Clerical

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

Section 3 Resident

Individual residing within the non- Company
metropolitan county in which the Section 3

covered project is located and whose income  prgject Name
does not exceed 80% of the higher of the

median income, adjusted by family size, for -
the county of residence of the non- Project Number
metropolitan are of the state.

Person Completing Form

Date

VIII-76




FY2006 CDBG Administrative Manual
Contract Management

TABLED
CONTRACTOR’S SECTION 3 BUSINESS UTILIZATION REPORT

Project Number Prime Contractor Address Contract Amount Federal ID No.
Section 3 Address and Trade, Contract Competitive
Name of Subcontractor . Phone Service, or Award Date | or Negotiated Federal Identification No.
Business* Amount .
Number Supply Bid

* Check if a Section 3 Business Concern

Section 3 Business Concern Total Dollar Amount Awarded to Section 3 Businesses $

A business concern which is located in or owned in
substantial part (at least 51%) by persons residing in the
same non-metropolitan county as the project
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR'S CERTIFICATION CONCERNING LABOR STANDARDS
AND PREVAILING WAGE REQUIREMENTS

To (Appropriate Recipient): Date:
Project No. (if any)
c/o Project Name:
1. The undersigned, having executed a contract with for the

construction of the above-identified project, acknowledges that:
a. The Labor Standards provisions are included in the aforesaid contract.

b. Correction of any infractions of the aforesaid condition, including infractions by any of his
subcontractors and any lower tier subcontractors, is his responsibility.

2. He certifies that:

a. Neither he nor any firm, partnership, or association in which he has substantial interest is
designated as an ineligible contractor by the Comptroller General of the United States
pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR,
Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 476a-

2(a)).
b. No part of the aforementioned contract has been or will be subcontracted to any
subcontractor if each subcontractor or any firm, corporation, partnership or association in

which such subcontractor has a substantial interest is designated as an ineligible contractor
pursuant to any of the aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution
of any subcontract, including those executed by his subcontractors and any lower tier
subcontractors, a Subcontractor's Certification Concerning Labor Standards and Prevailing Wage
Requirements executed by the subcontractors.

4. He certifies that:
a. The legal name and the business address of the undersigned are:

b. The undersigned is:

1. A SINGLE PROPRIETORSHIP 2. A CORPORATION ORGANIZED IN THE
STATE OF
3. APARTNERSHIP 4. OTHER ORGANIZATION (Describe)
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c. The name, title and address of the owner, partners or officers of the undersigned are:
NAME TITLE ADDRESS

d. The names and addresses of all other persons, both natural and corporate, having a
substantial interest in the undersigned, and the nature of the interest are (if none, so state):

NAME ADDRESS NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors
in which the undersigned has a substantial interest are (if none, so state):

NAME ADDRESS TRADE CLASSIFICATION
(Contractor)
BY:
(Signature) Date
WARNING

U.S. Criminal Code, section 1010, Title 18, U.S.C., provides in part: "*Whoever...makes, passes,
writes or publishes any statement, knowing the same to be false...shall be fined not more than
$5,000 or imprisoned not more than two years, or more."'
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

NAME OF PRIME CONTRACTOR PROJECT NUMBER

INSTRUCTIONS:

The certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so,
whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report due under
applicable instructions, such subcontractor shall be required to submit a compliance report before the
owner approves the subcontract or permits work to begin under the subcontract.

SUBCONTRACTOR'S CERTIFICATION

NAME AND ADDRESS OF SUBCONTRACTOR (Include ZIP Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.

U YES U NO

2. Compliance reports were required to be filed in connection with such contract or subcontract.
a YES aNo

3. Bidder has filed all compliance reports due under applicable instructions.
U YES U NO

4. Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?

U YES U NO

NAME AND TITLE OF SIGNER (Please type):

SIGNATURE: DATE:
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Sub Contractor Project Name & Number

The undersigned hereby certifies that:
1. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals
or exceeds $100,000).

3. No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964.

Name & Title of Signer (Print or Type)

Signature Date
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
SUBCONTRACTOR'S CERTIFICATION

CONCERNING LABOR STANDARDS AND PREVAILING WAGE
REQUIREMENTS

To (Appropriate Recipient): Date:

Project No. (if any)

clo Project Name:

1. The undersigned, having executed a contract with

(Contractor or Subcontractor)
for

(Nature of Work)
in the amount of $ in the construction of the above-identified project, certifies that:

a. The Labor Standards Provisions of the Contract for Construction are included in the
aforesaid contract.

b. Neither he nor any firm, corporation, partnership, or association in which he has a
substantial interest is designated as an ineligible contractor by the Comptroller General of
the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor,
Part 5 (29 CFR, Part 5), or pursuant to Section 3(a) of the Davis-Bacon Act, as amended
(40 U.S.C. 276a-2(a)).

c. No part of the aforementioned contract has been or will be subcontracted to any
subcontractor if such subcontractor or any firm, corporation, partnership, or association in
which such subcontractor has a substantial interest is designated as ineligible contractor
pursuant to the aforesaid regulatory or statutory provisions.

2. He agrees to obtain and forward to the contractor, for transmittal to the recipient, within ten days
after the execution of any lower subcontract, a Subcontractor's Certification Concerning Labor
Standards and Prevailing Wage Requirements, executed by the lower tier subcontractor, in
duplicate.

a. The workman will report for duty on or about

(date)

3. He certifies that:
a. The legal name and the business address of the undersigned are:

b. The undersigned is:

1. A SINGLE PROPRIETORSHIP 2. A CORPORATION ORGANIZED IN THE
STATE OF
3. APARTNERSHIP 4. OTHER ORGANIZATION (Describe)
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c. The name, title and address of the owner, partners or officers of the undersigned are:
NAME TITLE ADDRESS

d. The names and addresses of all other persons, both natural and corporate, having a
substantial interest in the undersigned, and the nature of the interest are (if none, so state):

NAME ADDRESS NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors
in which the undersigned has a substantial interest are (if none, so state):

NAME ADDRESS TRADE CLASSIFICATION
(Subcontractor)
BY:
(Signature) Date
WARNING

U.S. Criminal Code, section 1010, Title 18, U.S.C., provides in part: ""Whoever...makes, passes,
writes or publishes any statement, knowing the same to be false...shall be fined not more than
$5,000 or imprisoned not more than two years, or more."'
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SAMPLE ANTI-LOBBYING CERTIFICATION

Section 319 of Public Law 101-121 prohibits recipients of Federal contracts, grants, and loans from
using appropriated funds for lobbying the Executive or Legislative branches of the Federal
Government in connection with a specific contract, grant, cooperative agreement, or loan.

The Federal Register (page 52070, dated December 20, 1989) specifically forbids the Department of
Housing and Urban Development (HUD) from awarding contracts, grants, cooperative agreements, or
loans unless the recipient has made an acceptable certification regarding lobbying.

This new requirement has since been narrowed to signed certifications for all awards of Federal funds
over $100,000. This begins with the State’s grant and applies to all grantees, contractors,
subcontractors, suppliers, etc. for all contracts, grants, cooperative agreements, or loans over $100,000.

Failure of the grantee to obtain this certification from all awards of $100,000 or more will result in a
program finding and suspended disbursement of Federal funds for the applicable activity or contract.

A copy of this certification can be found on the following page.
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CERTIFICATION REGARDING GOVERNMENT-WIDE
RESTRICTION ON LOBBYING

(For contracts, grants, cooperative agreements, and loans over $100,000)

The undersigned certifies, to the best of his knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards (at all tiers, including contracts under grants, loans, and cooperative
agreements, subcontracts, and subgrants) over $100,000, and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction impost by Section 1352, Title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Name of Entity (city, county, contractor, etc.)

Name of Certifying Official (Mayor, Presiding Commissioner, President, etc.)

Signature of Certifying Official Date
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CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party
shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:
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EJCDC No. 1910-28A (1984 Edition)

Prepared through the joint efforts of The Surety Association of America, Engineers’ Joint Contract Documents Committee,
The Associated General Contractors of America, and the American Institute of Architects.

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this

Bond, except to participate in conferences as provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond shall a rise after:

3.1

3.2

3.3

The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below, that the Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor
and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time
to perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to
declare a Contractor Default: and

The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1: and

The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the
contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take
one of the following actions:

4.1
4.2

4.3

4.4

Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or

Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors;
or

Obtain bids or negotiated proposals from qualified contractor acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the
contractor selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages
as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting form the
Contractor's default; or

Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

a. After investigation, determine the amount for which it may be liable to the Owner and , as soon as practicable after the
amount is determined, tender payment therefore to the Owner; or

b. Deny liability in whole or in part and notify the Owner citing reasons therefore.

If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6. After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety elects to
act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall
not be greater than those of the Owner under the Construction Contract. To the limit of the amount of this Bond, but
subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the
Construction Contract, the Surety is obligated without duplication for:
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6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions
or failure to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or it no liquidated damages are specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

7. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contact, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after Contractor
Default or within tow years after the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to the Surety, the Owner or the Contract shall be mailed or delivered to the address shown on the signature
page.

11. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

12. Definitions.

12.1 Balance of the Contractor Price: The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or
to be received by the Owner is settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including
all Contract Documents and changes thereto.

12.3 Contractor Default: Failure to the Contractor, which has neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Construction Contract.

12.4 Owner Default; Failure to the Owner, which has neither been remedied not waived, to pay the Contractor as required by
the Construction Contract or to perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER:  OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
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CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party
shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Name and Location):

BOND

SURETY (Name and Principal Place of

Business):

Date (Not earlier than Construction Contract Date):

Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:

Name and Title:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:

Name and Title:

SURETY
Company:

Signature:

(Corp. Seal)

Name and Title:

SURETY
Company:

Signature:

(Corp. Seal)

Name and Title:
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EJCDC No. 1910-28A (1984 Edition)

Prepared through the joint efforts of The Surety Association of America, Engineers’ Joint Contract Documents Committee,
The Associated General Contractors of America, and the American Institute of Architects.

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this

Bond, except to participate in conferences as provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond shall a rise after:

3.1

3.2

3.3

The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below, that the Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor
and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time
to perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to
declare a Contractor Default: and

The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1: and

The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the
contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take
one of the following actions:

4.1
4.2

4.3

4.4

Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or

Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors;
or

Obtain bids or negotiated proposals from qualified contractor acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the
contractor selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages
as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting form the
Contractor's default; or

Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

a. After investigation, determine the amount for which it may be liable to the Owner and , as soon as practicable after the
amount is determined, tender payment therefore to the Owner; or

b. Deny liability in whole or in part and notify the Owner citing reasons therefore.

If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6. After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety elects to
act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall
not be greater than those of the Owner under the Construction Contract. To the limit of the amount of this Bond, but
subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the
Construction Contract, the Surety is obligated without duplication for:
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6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions
or failure to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or it no liquidated damages are specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

7. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contact, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after Contractor
Default or within tow years after the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to the Surety, the Owner or the Contract shall be mailed or delivered to the address shown on the signature
page.

11. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

12. Definitions.

12.1 Balance of the Contractor Price: The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or
to be received by the Owner is settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including
all Contract Documents and changes thereto.

12.3 Contractor Default: Failure to the Contractor, which has neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Construction Contract.

12.4 Owner Default; Failure to the Owner, which has neither been remedied not waived, to pay the Contractor as required by
the Construction Contract or to perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER:  OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
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CONTRACT
THIS AGREEMENT, made this day of , 20 , by and between

(Corporate Name and Owner)

Herein through its ,and
(Title of Authorized Official)

STRIKE OUT (a corporation) (a partnership)
INAPPLICABLE*  (an individual doing business as )
of , County of , and State of

, Hereinafter called "Contractor.”

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned,
to be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to
commence and complete the construction described as follows:

Hereinafter called the project, for the sum of Dollars ($ )
and all extra work in connection therewith, under the terms as stated in the General and Special
Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all the
materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other
accessories and services necessary to complete the said project in accordance with the conditions and
prices stated in the Proposal, the General Conditions, Supplemental General Conditions, and Special
Conditions of the contract, the plans, which include all maps, plats, blue prints, and other drawings and
printed or written explanatory matter thereof, the specifications and contract documents therefore as
prepared by , herein entitled the Architect/Engineer, and as
enumerated in Paragraph 1 of the Supplemental General Conditions, all of which are made a part
hereof and collectively evidence and constitute the contract.

The Contractor hereby agrees to commence work under this contract on or before a date to be specified
in a written "Notice to Proceed" of the Owner and to fully complete the project within

consecutive calendar days thereafter. The Contractor further agrees to pay, as
liquidated damages, the sum of $ for each consecutive calendar day thereafter as

hereinafter provided in Paragraph 19 of the General Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract,
subject to additions and deductions, as provided in the General Conditions of the Contract, and to
make payments on account thereof as provided in Paragraph 25, "Payments to Contractor, " of the
General Conditions.
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in six (6)
counterparts, each of which shall be deemed an original, in the year and day first above mentioned.

(Seal)
ATTEST: (Owner)
By
(Secretary)
(Witness) (Title)
(Seal)
(Contractor)
By
(Secretary)
(Witness) (Title)

(Address and Zip Code)

Note: Secretary of the Owner should attest. If Contractor is a corporation, Secretary should attest.
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CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorized and acting
legal representative of , do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and |
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized representatives; that said representatives have full power
and authority to execute said agreements on behalf of the respective parties named thereon; and that

the foregoing agreements constitute valid and legally binding obligations upon the parties executing

the same in accordance with terms, conditions and provisions thereof.

(Signature)

(Date)
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ENGINEER/CONSULTANT’S CERTIFICATION
For Acceptance and Final Payment

Owner:

Project No:

Project:

Contractor:

Engineer:

Contract Date:

Date of Completion and Acceptance:

The Contractor has notified me that he has completed all work in accordance with the Contract Documents and that it is
functioning properly.

I hereby certify that a final inspection of all work under the Contract Documents was conducted by me and to the best of
my knowledge; the work has been completed in accordance with the drawings and specifications and is functioning

properly.

I have approved all payment estimates, and prepared and received approval of all change orders. | have received the
required certifications; instructions for operating the equipment, manuals, and other documents that are applicable to this
project from the Contractor and have delivered them to the Owner.

The Owner is now responsible for the security, operation, safety, maintenance, and insurance as applicable to the project.
The contractor will warranty all specified work for a period of one year (or a longer period if governed by Missouri
Statutes) from this date of completion. Notification has been given to the proper Government agencies that the work is
completed.

I recommend, under the provision of the Contract Documents that the Work be accepted and that final payment be made.

Executed by the Engineer on this day of , 2005.
(Typed Name of Engineer) (Signature of Engineer)
(SEAL)

The work described above accepted by the consultant is herby acknowledged and final payment authorized.

(Date) (Owner)
Attest:
(Clerk) (Name and Title of Official)
(SEAL)
cc: CDBG, Contractor, Owner, and Consultant
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1. Contract and Contract Documents

The project to be constructed pursuant to this contract will be financed with assistance from the
Department of Housing and Urban Development and is subject to all applicable Federal laws
and regulations.

The Plans, Specifications, and Addenda, hereinafter enumerated in Paragraph 1 of the
Supplemental General Conditions, shall form part of this Contract and the provisions thereof
shall be as binding upon the parties hereto as if they were herein fully set forth. The table of
contents, titles, headings, running headlines, and marginal notes contained herein and in said
documents are solely to facilitate reference to various provisions of the Contract Documents
and in no way affect, limit, or cast light on the interpretation of the provisions to which they
refer.

2. Definitions
The following terms as used in this contract are respectively defined as follows:

a. "Contractor": A person, firm, or corporation with whom the contract is made by the
Owner.

b. "Subcontractor": A person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement with the
contractor.

c. "Work on (at) the project™: Work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employees of the Contractor and any Subcontractor.

3. Additional Instructions and Detail Drawings

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the contract. The additional drawings and instructions thus
supplied to the Contractor will coordinate with the Contract Documents and will be so prepared
that they can be reasonably interpreted as part thereof. The Contractor shall carry out the work
in accordance with the additional detail drawings and instructions. The Contractor and the
Architect/Engineer will prepare jointly (a) a schedule, fixing the dates at which special detail
drawings will be required, such drawings, if any, to be furnished by the Architect/Engineer in
accordance with said schedule, and (b) a schedule fixing the respective dates for the submission
of shop drawings, the beginning of manufacture, testing and installation of materials, supplies
and equipment, and the completion of the various parts of the work, each such schedule to be
subject to change from time to time in accordance with the progress of the work.

4. Shop or Setting Drawings

The Contractor shall submit promptly to the Architect/Engineer two copies of each shop or
setting drawing prepared in accordance with the schedule predetermined as aforesaid. After
examination of such drawings by the Architect/Engineer and the return thereof, the Contractor
shall make such corrections to the drawings as have been indicated and shall furnish the
Architect/Engineer with two corrected copies. If requested by the Architect/Engineer the
Contractor must furnish additional copies. Regardless of corrections made in or approval given
to such drawings by the Architect/Engineer, the Contractor will nevertheless be responsible for
the accuracy of such drawings and for their conformity to the Plans and Specifications, unless
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he notifies the Architect/Engineer in writing of any deviations at the time he furnishes such
drawings.

5. Materials, Services, and Facilities

a. Itis understood that except as otherwise specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light,
power, transportation, superintendence, temporary construction of every nature, and all
other services and facilities of every nature whatsoever necessary to execute, complete, and
deliver the work within the specified time.

b. Any work necessary to be performed after regular working hours, on Sundays or Legal
Holidays, shall be performed without additional expense to the Owner.

6. Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contractor or by any
Subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The contractor warrants that he has
good title to all materials and supplies used by him in the work, free from all liens, claims, or
encumbrances.

7. Inspection and Testing of Materials

a. All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the Owner. The owner will pay for all laboratory
inspection service direct and not as a part of the contract.

b. Materials or construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

8. "Or Equal” Clause

Whenever a material, article, or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalogue
numbers, etc., it is intended merely to establish a standard; and, any material, article, or
equipment of other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer, of equal
substance and function. It shall not be purchased or installed by the Contractor without the
Architect/Engineer's written approval.

9. Patents

a. The Contractor shall hold and save the Owner and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the contract, including its use by the Owner,
unless otherwise specifically stipulated in the Contract Documents.

b. License or Royalty Fees: License and/or Royalty Fees for the use of a process which is
authorized by the Owner of the project must be reasonable, and paid to the holder of the
patent, or his authorized licensee, direct by the Owner and not by or through the Contractor.
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c. If the Contractor uses any design, device, or materials covered by letters, patent, or
copyright, he shall provide for such use by suitable agreement with the Owner of such
patented or copyrighted design, device, or material. It is mutually agreed and understood,
that, without exception, the contract prices shall include all royalties or costs arising form
the use of such design, device, or materials, in any way involved in the work. The
Contractor and/or his Sureties shall indemnify and save harmless the Owner of the project
from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device, or materials or any trademark or this contract, and shall
indemnify the Owner for any cost, expense, or damage which it may be obliged to pay by
reason of such infringement at any time during the prosecution of the work or after
completion of the work.

10. Surveys, Permits, and Regulations

Unless otherwise expressly provided for in the Specifications, the Owner will furnish to the
Contractor all surveys necessary for the execution of the work.

The Contractor shall procure and pay all permits, licenses, and approvals necessary for the
execution of his contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to
performance of the work, the protection of adjacent property, and the maintenance of
passageways, guard fences, or other protective facilities.

11. Contractor's Obligations

The Contractor shall, and will in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities, and means, except as herein
otherwise expressly specified, necessary or proper to perform and complete all the work
required by this contract, within the time herein specified, in accordance with the provisions of
this contract and said specifications and in accordance with the plans and drawings covered by
this contract any and all supplemental plans and drawings, and in accordance with the
directions of the Architect/Engineer as given from time to time during the progress of the work.
He shall furnish, erect, maintain, and remove such construction plant and such temporary work
as may be required.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Architect/Engineer and the Owner.

12. Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or whenever the
Architect/Engineer shall direct, the Contractor will, and will cause his subcontractors to,
protect carefully his and their work and materials against damage or injury from the weather. If,
in the opinion of the Architect/Engineer, any work or materials shall have been damaged or
injured by reason of failure on the part of the Contractor or any of his Subcontractors so to
protect his work, such materials shall be removed and replaced at the expense of the
Contractor.

13. Protection of Work and Property--Emergency

The Contractor shall at all times safely guard the Owner's property from injury or loss in
connection with this contract. He shall at all times safely guard and protect his own work and
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that of adjacent property from damage. The Contractor shall replace or make good any such
damage, loss, or injury unless such be caused directly by errors contained in the contract or by
the Owner, or his duly authorized representatives.

In case of any emergency, which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act without previous instructions from the Architect/Engineer, in
a diligent manner. He shall notify the Architect/Engineer immediately thereafter. Any claim for
compensation by the Contractor due to such extra work shall be promptly submitted to the
Architect/Engineer for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer of an
emergency threatening injury to persons or damage to the work or any adjoining property, he
shall act as instructed or authorized by the Architect/Engineer.

The amount of reimbursement claimed by the Contractor on account of any emergency action
shall be determined in the manner provided in Paragraph 17 of the General Conditions.

14. Inspection

The authorized representatives and agents of the Department of Housing and Urban
Development and/or the Department of Economic Development shall be permitted to inspect
all work, material, payrolls, records of personnel, invoices of materials, and other relevant data
and records.

15. Reports, Records, and Data

The Contractor shall submit to the Owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records, and other data as the Owner may request
concerning work performed or to be performed under this contract.

16. Superintendence by Contractor

At the site of the work, the Contractor shall employ a construction superintendent or foreman
who shall have full authority to act for the Contractor. It is understood that such representative
shall be acceptable to the Architect/Engineer and shall be one who can be continued in that
capacity for the particular job involved unless he ceases to be on the Contractor's payroll.

17. Changes in Work

No changes in the work covered by the approved Contract Documents shall be made without
having prior written approval of the Owner. Charges or credits for the work covered by the
approved change shall determined by one or more, or a combination of, the following methods:

a. Unit bid prices previously approved.
b. An agreed lump sum.
c. The actual cost of:
1. Labor, including foremen;
2. Materials entering permanently into the work;

3. The ownership or rental cost of construction plant and equipment during the time of use
on the extra work;

4. Power and consumable supplies for the operation of power equipment;

Insurance; or
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6. Social Security and old age and unemployment contributions. To the cost under (c)
there shall be added a fixed fee to be agreed upon but not to exceed fifteen percent
(15%) of the actual cost of supervision, overhead, bond, profit, and any other general
expenses.

18. Extras

Without invalidating the contract, the Owner may order extra work or make changes by
altering, adding to, or deducting from the work, the contract sum being adjusted accordingly,
and the consent of the Surety being first obtained where necessary or desirable. All the work of
the kind bid upon shall be paid for at the price stipulated in the proposal, and no claims for any
extra work or materials shall be allowed unless the work ordered in writing by the Owner or its
Architect/Engineer, acting officially for the Owner, and the price is stated in such order.

19. Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and the Owner,
that the date of beginning and the time for completion as specified in the contract of the work
to be done hereunder are ESSENTIAL CONDITIONS of this contract; and it is further
mutually understood and agreed that the work embraced in this contract shall be commenced
on a date to be specified in the "Notice to Proceed."

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within the time
specified. It is expressly understood and agreed, by and between the Contractor and the Owner,
that the time for the completion of the work described herein is a reasonable time for the
completion of the same, taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail, or refuse to complete the work within the time herein
specified, or any proper extension thereof granted by the Owner, then the Contractor does
hereby agree, as a part consideration for the awarding of this contract, to pay to the Owner the
amount specified in the contract, not as a penalty but as liquidated damages for such breach of
contract as hereinafter set forth, for each and every calendar day that the Contractor shall be in
default after the time stipulated in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the Owner
because of the impracticability and extreme difficulty of fixing and ascertaining the actual
damages the Owner would in such event sustain, and said amount is agreed to be the amount of
damages which the Owner would sustain and said amount shall be retained from time to time
by the owner from current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the performance of
any act whatsoever; and where under the contract an additional time is allowed for the
completion of any work, the new time limit fixed by such extension shall be of the essence of
this contract.

Provided, that the Contractor shall not be charged with liquidated damages or any excess cost
when the Owner determines that the Contractor is without fault and the Contractor's reasons for
the time extension are acceptable to the Owner. Provided, further, that the Contractor shall not
be charged with liquidated damages or any excess cost when the delay in completion of the
work is due:
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a. Toany preference, priority, or allocation order duly issued by the Government;

b. To unforeseeable cause beyond the control and without the fault or negligence of the
Contractor, including, but not restricted to, acts of God, or of the public enemy, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and severe weather;
and

c. To any delays of Subcontractors or suppliers occasioned by any of the causes specified in
subsections (a) and (b) of this article.

Provided, further, that the Contractor shall, within ten (10) days from the beginning of such
delay, unless the Owner shall grant a further period of time prior to the date of final settlement
of the contract, notify the Contractor within a reasonable time of its decision in the matter.

20. Correction of Work

All work, all materials, whether incorporated in the work or not, all processes of manufacture,
and all methods of construction shall be at all times and places subject to the inspection of the
Architect/Engineer who shall be the final judge of the quality and suitability of the work,
materials, processes of manufacture, and methods of construction for the purposes for which
they are used. Should they fail to meet his approval they shall be forthwith reconstructed, made
good, replaced, and/or corrected, as the case may be, by the Contractor at his own expense.
Rejected material shall immediately be removed from the site. If, in the opinion of the
Architect/Engineer, it is undesirable to replace any defective or damaged materials or to
reconstruct or correct any portion of the work injured or not performed in accordance with the
Contract Documents, the compensation to be paid to the Contractor hereunder shall be reduced
by such amount as in the judgment of the Architect/Engineer shall be equitable.

21. Subsurface Conditions Found Different

Should the Contractor encounter sub-surface and/or latent conditions at the site materially
differing from those shown on the Plans or indicated in the Specifications, he shall immediately
give notice to the Architect/Engineer of such conditions before they are disturbed. The
Architect/Engineer will thereupon promptly investigate the conditions, and if he finds that they
materially differ from those shown on the Plans or indicated in the Specifications, he will at
once make such changes in the Plans and/or Specifications as he may find necessary, any
increase or decrease of cost resulting from such changes to be adjusted in the manner provided
in Paragraph 17 of the General Conditions.

22. Claims for Extra Cost

No claim for extra work or cost shall be allowed unless the same was done in pursuance of a
written order of the Architect/Engineer approved by the Owner, as aforesaid, and the claim
presented with the first estimate after the changed or extra work is done. When work is
performed under the terms of subparagraph 17(c) of the General Conditions, the Contractor
shall furnish satisfactory bills, payrolls, and vouchers covering all items or cost and when
requested by the Owner, give the Owner access to accounts relating thereto.

23. Right of Owner to Terminate Contract

In the event that any of the provisions of this contract are violated by the Contractor or by any
of his subcontractors, the Owner may serve written notice upon the Contractor and the Surety
of its intention to terminate the contract, such notices to contain the reasons for such intention
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to terminate the contract, and unless within ten (10) days after the serving of such notice upon
the Contractor, such violation or delay shall cease and satisfactory arrangement of correction be
made, the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the
event of any such termination, the Owner shall immediately serve notice thereof upon the
Surety and the Contractor, and the Surety shall have the right to take over and perform the
contract. Provided, however, that if the Surety does not commence performance thereof within
ten (10) days from the date of the mailing to such Surety of notice of termination, the Owner
may take over the work and prosecute the same to completion by contract or by force account
for the account and at the expense of the Contractor and the Contractor and his Surety shall be
liable to the Owner for any excess cost occasioned the Owner thereby, and in such event the
Owner may take possession of and utilize in completing the work, such materials, appliances,
and plant as may be on the site of the work and necessary therefore.

24. Construction Schedule and Periodic Estimates

Immediately after execution and delivery of the contract, and before the first partial payment is
made, the Contractor shall deliver to the Owner an estimated construction progress schedule in
form satisfactory to the Owner, showing the proposed dates of commencement and completion
of each of the various subdivisions of work required under the Contract Documents and the
anticipated amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule. The Contractor shall also furnish on forms to be
supplied by the owner (a) a detailed estimate giving a complete breakdown of the contract
price, and (b) periodic itemized estimates of work done for the purpose of making partial
payments thereon. The costs employed in making up any of these schedules will be used only
for determining the basis of partial payments and will not be considered as fixing a basis for
additions to or deductions from the contract price.

25. Payments to Contractor

a. Not later than the 15th day of each calendar month the Owner shall make a progress
payment to the Contractor on the basis of a duly certified and approved estimate of the
work performed during the preceding calendar month under this contract, but to ensure the
proper performance of this contract, the Owner shall retain ten percent (10%) of the amount
of each estimate until final completion and acceptance of all work covered by this contract.
Provided, that the Contractor shall submit his estimate not later than the first day of the
month. Provided, further, that the Owner at any time after fifty percent (50%) of the work
has been completed, if it finds that satisfactory progress is being made, may make any of
the remaining progress payments in full. Provided, further, that on completion and
acceptance of each separate building, public work, or other division of the contract, on
which the price is stated separately in the contract, payment may be made in full, including
retained percentages thereon, less authorized deductions.

b. In preparing estimates, the material delivered on the site and preparatory work done may be
taken into consideration.

c. All material and work covered by partial payments made shall thereupon become the sole
property of the Owner, but this provision shall not be construed as relieving the Contractor
from the sole responsibility for the care and protection of materials and work upon which
payments have been made or the restoration of any damaged work, or as a waiver of the
right of the Owner to require the fulfillment of all of the terms of the contract.
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d. Owner's Right to Withhold Certain Amounts and Make Application Thereof: The
Contractor agrees that he will indemnify and save the Owner harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material, men, and furnishers of machinery and parts thereof, equipment, power tools, and
all supplies, including commissary, incurred in the furtherance of the performance of this
contract. The Contractor shall, at the Owner's request furnish satisfactory evidence that all
obligations of the nature hereinabove designated have been paid, discharged, or waived. If
the Contractor fails so to do, then the Owner may, after having served written notice on the
said Contractor, either pay unpaid bills, of which the Owner has written notice, direct, or
withhold from the Contractor's unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that
all liabilities have been fully discharged whereupon payment to the contractor shall be
resumed, in accordance with the terms of this contract, but in no event shall the provisions
of this sentence be construed to impose any obligations upon the Owner to either the
Contractor or his Surety. In paying any unpaid bills of the Contractor, the Owner shall be
deemed the agent of the Contractor, and any payment so made by the Owner shall be
considered as a payment made under the contract by the Owner to the Contractor and the
Owner shall not be liable to the Contractor for any such payments made in good faith.

26. Acceptance of Final Payments as Release

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
Owner of all claims and liability to the Contractor for all things done or furnished in connection
with this work and for every act and neglect of the Owner and others relating to or arising out
of this work. No payment, however, final or otherwise, shall operate to release the Contractor
or his sureties from any obligations under this contract or the Performance and Payment Bond.

27. Payments by Contractor

The Contractor shall pay (a) for all transportation and utility services not later than the 20th day
of the calendar month following that in which services are rendered, (b) for all materials, tools,
and other expendable equipment to the extent of ninety percent (90% of the cost thereof, not
later than the 20th day of the calendar month following that in which such materials, tools, and
equipment are delivered at the site of the project, and the balance of the cost thereof, not later
than the 30th day following the completion of that part of the work in or on which such
materials, tolls, and equipment are incorporated or used, and (c) to each of his subcontractors,
not later than the 5th day following each payment to the Contractor, the respective amounts
allowed the Contractor on account of the work performed by his subcontractors to the extent of
each subcontractor's interest therein.

28. Insurance

The Contractor shall not commence work under this contract until he has obtained all the
insurance required under this paragraph and such insurance has been approved by the Owner,
nor shall the Contractor allow any subcontractor to commence work on his sub-contract until
the insurance required of the subcontractor has been so obtained and approved.

a. Compensation Insurance: The Contractor shall procure and shall maintain during the life of
this contract Workmen's Compensation insurance as required by applicable State or
territorial law for all of his employees to be engaged in work at the site of the project under
this contract and, in case of any such work sublet, the Contractor shall require the
subcontractor similarly to provide Workmen's Compensation Insurance for all of the latter's
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employees to be engaged in such work unless such employees are covered by the protection
afforded by the Contractor's Workmen's Compensation Insurance. In case any class of
employees engaged in hazardous work on the project under this contract is not protected
under the Workmen's Compensation Statute, the Contractor shall provide and shall cause
each subcontractor to provide adequate employees as are not otherwise protected.

b. Contractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance: The Contractor shall procure and maintain during the life of this contract
Contractor's Public Liability Insurance, Contractor's Property Damage Insurance, and
Vehicle Liability Insurance in the amounts specified in the Supplemental General
Conditions.

c. Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance: The Contractor shall either (1) require each of his subcontractors to procure and
to maintain during the life of this subcontract, Subcontractor's Public Liability, Property
Damage Insurance, and Vehicle Liability Insurance of the type and of the amounts
specified in the Supplemental General Conditions specified in subparagraph (b) hereof or,
(2) ensure the activities of his policy, specified in subparagraph (b) hereof.

d. Scope of Insurance and Special Hazards: The insurance required under subparagraphs (b)
and (c) hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this contact,
whether such operations by the insured or by anyone directly or indirectly employed by him
and, also against any of the special hazards which may be encountered in the performance
of this contract as enumerated in the Supplemental General Conditions.

e. Builder's Risk Insurance (Fire and Extended Coverage): Until the project is completed and
accepted by the Owner, the Owner, or Contractor (at the Owner's option as indicated in the
Supplemental General Conditions, Form HUD-4238-N) is required to maintain Builder's
Risk Insurance (fire and extended coverage) on a 100 percent completed value basis on the
insurable portion of the project for the benefit of the Owner, the Contractor, or
subcontractors as their interests may appear. The Contractor shall not include any costs for
Builder's Risk Insurance (fire and extended coverage) premiums during construction unless
the Contractor is required to provide such insurance; however, this provision shall not
release the Contractor from his obligation to complete, according to plans and
specifications, the project covered by the contract, and the Contractor and his Surety shall
be obligated to full performance of Contractor's undertaking.

f. Proof of Carriage of Insurance: The Contractor shall furnish the Owner with certificates
showing the type, amount, class of operations covered, effective dates, and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "The insurance covered by this certificate will not be canceled or materially
altered, except after ten (10) days written notice has been received by the Owner."

29. Contract Security

The Contractor shall furnish a performance bond in an amount at least equal to one hundred
percent (100%) of the contract prices as security for the faithful performance of this contract
and also a payment bond in an amount not less than one hundred percent (100%) of the contract
price or in a penal sum not less than that prescribed by State, territorial, or local law, for the
payment of all persons performing labor on the project under this contract and furnishing
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materials in connection with this contract. The performance bond and the payment bond may
be in one or in separate instruments in accordance with local law.

30. Additional or Substitute Bond

If at any time the Owner for justifiable cause shall be or become dissatisfied with any surety or
sureties, then upon the Performance or Payment Bonds, the Contractor shall within five (5)
days after notice from the Owner so to do, substitute an acceptable bond (or bonds) in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner.
The premiums on such bond shall be paid by the Contractor. No further payments shall be
deemed due nor shall be made until the new surety or sureties shall have furnished such an
acceptable bond to the Owner.

31. Assignments

The Contractor shall not assign the whole or any part of this contract or any moneys due or to
become due hereunder without written consent of the Owner. In case the Contractor assigns all
or any part of any moneys due or to become due under this contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the
assignee in and to any moneys due or to become due to the Contractor shall be subject to prior
claims of all persons, firms and corporations of services rendered or materials supplied for the
performance of the work called for in this contract.

32. Mutual Responsibility of Contractors

If, through acts of neglect on the part of the Contractor, any other Contractor, or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with such
other Contractor or subcontractor by agreement or arbitration if such other Contractor or
subcontractors will so settle. If such other Contractor or subcontractor shall assert any claim
against the Owner on account of any damage alleged to have been sustained, the Owner shall
notify the Contractor, who shall indemnify and save harmless the Owner against any such
claim.

33. Separate Contract

The Contractor shall coordinate his operations with those of other Contractors. Cooperation
will be required in the arrangement for the storage of materials and in the detailed execution of
the work. The Contractor, including his subcontractors, shall keep informed of the progress and
the detail work of other Contractors and shall notify the Architect/Engineer immediately of lack
of progress or defective workmanship on the part of other Contractors. Failure of a contractor
to keep informed of the work progressing on the site and failure to give notice of lack of
progress or defective workmanship by others shall be construed as acceptance by him of the
status of the work as being satisfactory for proper coordination with his own work.

34. Subcontracting

a. The Contractor may utilize the services of specialty subcontractors on those parts of the
work, which, under normal contracting practices, are performed, by specialty
subcontractors.

b. The Contractor shall not award any work to any subcontractors without prior written
approval of the Owner, which approval will not be given until the Contractor submits to the
Owner a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the Owner may require.
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c. The Contractor shall be as fully responsible to the Owner for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by him.

d. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the Owner
may exercise over the Contractor under any provision of the contract documents.

e. Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.

35. Architect/Engineer's Authority

The Architect/Engineer shall give all orders and directions contemplated under this contract
and specifications, relative to the execution of the work. The Architect/Engineer shall
determine the amount, quality, acceptability, and fitness of the several kinds of work and
materials which are to be paid for under this contract and shall decide all questions which may
arise in relation to said work and the construction thereof. The Architect/Engineer's estimates
and decisions shall be final and conclusive, except as herein otherwise expressly provided. In
case any question shall arise between the parties hereto relative to said contract or
specifications, the determinations or decision of the Architect/Engineer shall be a condition
precedent to the right of the Contractor to receive any money or payment for work under this
contract affected in any manner or to any extent by such question.

The Architect/Engineer shall decide the meaning and intent of any portion or of the
specifications and of any plans or drawings where the same may be found obscure or be in
dispute. Any differences or conflicts in regard to their work, which may arise between the
Contractor under this contract and other Contractors performing work for the Owner, shall be
adjusted and determined by the Architect/Engineer.

36. Stated Allowances

The Contractor shall include in his proposal the cash allowances stated in the Supplemental
General Conditions. The Contractor shall purchase the "Allowed Materials" as directed by the
Owner on the basis of the lowest and best bid of at least three competitive bids. If the actual
price for purchasing the "Allowed Materials" is more or less than the "Cash Allowance,"” the
contract price shall be adjusted accordingly. The adjustment in contract price shall be made on
the basis of the purchase price without additional charges for overhead, profit, insurance or any
other incidental expenses. The cost of installation of the "Allowed Materials™ shall be included
in the applicable sections of the Contract Specifications covering this work.

37. Use of Premises and Removal of Debris
The Contractor expressly undertakes at his own expense:
a. to take every precaution against injuries to persons or damage to property;

b. to store his apparatus, materials, supplies, and equipment in such orderly fashion at the site
of the work as will not unduly interfere with the progress of his work or the work of any
other contractors;

c. to place upon the work or any part thereof only such loads as are consistent with the safety
of that portion of the work;
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d. to clean up frequently all refuse, rubbish, scrap material, and debris caused by his
operations, to the end that at all times the site of the work shall present a neat, orderly, and
workmanlike appearance;

e. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature resulting
from his operations, and to put the site in a neat, orderly condition; and

f. to effect all cutting, fitting, or patching of his work required to make the same to conform to
the plans and specifications and, except with the consent of the Architect/Engineer, not to
cut or otherwise alter the work of any other Contractor.

38. Quantities of Estimate

Wherever the estimated quantities of work to be done and materials to be furnished under this
contract are shown in any of the documents including the proposal, they are given for use in
comparing bids and the right is especially reserved except as herein otherwise specifically
limited, to increase or diminish them as may be deemed reasonably necessary or desirable by
the Owner to complete the work contemplated by this contract, and such increase or diminution
shall in no way violate this contract, nor shall any such increase or diminution give cause for
claims or liability for damages.

39. Lands and Rights-of-Way

Prior to the start of construction, the Owner shall obtain all lands and rights-of-way necessary
for the carrying out and completion of work to be performed under this contract.

40. General Guaranty

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the Owner, shall constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of liability
in respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall remedy any defects in the work and pay for any damage to other work
resulting therefrom, which shall appear within a period of one year from the date of final
acceptance of the work unless a longer period is specified. The Owner will give notice of
observed defects with reasonable promptness.

41. Conflicting Conditions

Any provisions in any of the Contract Documents which may be in conflict or inconsistent with
any of the paragraphs in these General Conditions shall be void to the extent of such conflict or
inconsistency.

42. Notice and Service Thereof

Any notice to any Contractor from the Owner relative to any part of this contract shall be in
writing and considered delivered and the service thereof completed, when said notice is posted,
by certified or registered mail, to the said Contractor at his last given address, delivered in
person to the said Contractor or his authorized representative of the work.

43. Provisions Required by Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this contract shall
be deemed to be inserted herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted, or is
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not correctly inserted, then upon the application of either party the contract shall forthwith by
physically amended to make such insertion or correction.

44. Protection of Lives and Health

The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the
site, which occur as a result of his prosecution of the work. The safety provisions of applicable
laws and building and construction codes, in addition to specific safety and health regulations
described by Chapter XII1, Bureau of Labor Standards, Department of Labor, Part 1518, Safety
and Health Regulations for Construction, as outlined in the Federal Register, Volume 36, No.
75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the Contractor shall
take or cause to be taken, such additional safety and health measures as the Contracting
Authority may determine to be reasonably necessary.

45, Subcontracts/Subcontractors

The Contractor will insert in any subcontracts the Federal Labor Standards Provisions
contained herein and such other clauses as the Department of Housing and Urban Development
may, by instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts which they may enter into, together with a clause
requiring this insertion in any further subcontracts that may in turn be made.

46. Interest of Member of or Delegate to Congress

No member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any
share or part of this contract or to any benefit that may arise therefrom, but this provision shall
not be construed to extend to this contract if made with a corporation for its general benefit.

47. Other Prohibited Interests

No official of the Owner who is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or
approving any architectural, engineering, inspection, construction, or material supply contract
or any subcontract in connection with the construction of the project, shall become directly or
indirectly interested personally in this contract or in any part hereof. No officer, employee,
architect, attorney, engineer, or inspector of or for the owner who is authorized in such capacity
and on behalf of the Owner to exercise any legislative, executive, supervisory, or other similar
functions in connection with the construction of the project, shall become directly or indirectly
interested personally in this contract or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the project.

48. Use and Occupancy Prior to Acceptance by Owner

The Contractor agrees to the use and occupancy of a portion or unit of the project before formal
acceptance by the Owner, provided the Owner:

a. Secures written consent of the Contractor except in the event, in the opinion of the
Architect/Engineer, the Contractor is chargeable with unwarranted delay in final cleanup of
punch list items or other contract requirements.

b. Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of construction.
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c. When the project consists of more than one building, and one of the buildings is occupied,
secures permanent fire, and extended coverage insurance, including a permit to complete
construction. Consent of the surety must also be obtained.

49. Photographs of the Project

If required by the Owner, the Contractor shall furnish photographs of the project, in the
quantities and as described in the Supplemental General Conditions.

50. Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either before or after
the start of construction by reason or any litigation or other reason beyond the control of the
Owner, the Contractor shall not be entitled to make or assert claim for damage by reason of
said delay; but time for completion of the work will be extended to such reasonable time as the
Owner may determine will compensate for time lost by such delay with such determination to
be set forth in writing.

51. Minimum Wages

All laborers and mechanics employed upon the work covered by this Contract shall be paid
unconditionally and not less often than once each week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are made mandatory by law and such
other payroll deductions as are permitted by the applicable regulations issued by the Secretary
of Labor, United States Department of Labor, pursuant to the Anti-Kickback Act hereinafter
identified), the full amount due at time of payment computed at wage rates not less than those
contained in the wage determination decision of said Secretary of Labor (a copy of which is
attached and herein incorporated by reference), regardless of any contractual relationship which
may be alleged to exist between the Contractor or any subcontractor and such laborers and
mechanics. All laborers and mechanics employed upon such work shall be paid in cash, except
that payment may be by check if the employer provides or secures satisfactory facilities
approved by the Local Public Agency or Public Body for the cashing of the same without cost
or expense to the employee. For the purpose of this clause, contributions made or costs
reasonably anticipated under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions
of Section 5.5 (a)(1)(IV) of Title 29, Code of Federal Regulations. Also for the purpose of this
clause, regular contributions made or cost incurred for more than a weekly period under plans,
funds, or programs, but covering the particular weekly period, are deemed to be constructively
made or incurred during such weekly period.

52. Underpayment of Wages or Salaries

In case of underpayment of wages by the Contractor or by any subcontractors to laborers or
mechanics employed by the Contractor or subcontractor upon the work covered by this
Contract, the Local Public Agency or Public Body in addition to such other rights as may be
afforded it under this Contract shall withhold from the Contractor, out of any payments due the
Contractor, so much thereof as the Local Public Agency or Public Body may consider
necessary to pay such laborers or mechanics the full amount of wages required by this
Contract. The amount so withheld may be disbursed by the Local Public Agency or Public
Body, for and on account of the Contractor or the subcontractor (as may be appropriate), to the
respective laborers or mechanics to whom the same is due or on their behalf to plans, funds, or
programs for any type of fringe benefit prescribed in the applicable wage determination.
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53. Anticipated Costs of Fringe Benefits

If the Contractor does not make payments to a trustee or other third person, he may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing fringe benefits under a plan or program of a type expressly listed in the wage
determination decision of the Secretary of Labor which is a part of this Contract. Provided,
however, The Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program. A copy of any findings made by the Secretary of Labor in respect to
fringe benefits being provided by the Contractor must be submitted to the Local Public Agency
or Public Body with the first payroll filed by the Contractor subsequent to receipt of the
findings.

54. Overtime Compensation Required By Contract Work Hours and Safety Standards Act (76 Stat.
357-360: Title 40 U.S.C., Sections 327-332)

a. Overtime Requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics,
including watchmen and guards, shall require or permit any laborer or mechanic in any
workweek in which he is employed on such work to work in excess of 40 hours in such
work week unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times his basic rate of pay for all hours worked in excess of 40 hours in
such work week, as the case may be.

b. Violation: Liability for Unpaid Wages Liquidated Damages. In the event of any violation
of the clause set forth in paragraph (a), the Contractor and any subcontractor responsible
therefore shall be liable to any affected employee for his unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic employed in violations of the clause set forth in paragraph (a), in the sum of $10
for each calendar day on which such employee was required or permitted to work in excess
of 8 hours or in excess of the standard workweek or 40 hours without payment of the
overtime wages required by the clause set forth in paragraph (a).

c. Withholding for liquidated damages. The Local Public Agency or Public Body shall
withhold or cause to be withheld, from any moneys payable on account of work performed
by the Contractor or subcontractor, such sums as may administratively be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor for liquidated
damages as provided in the clause set forth in paragraph (b).

d. Subcontracts. The Contractor shall insert in any subcontracts the clauses set forth in
paragraph (a), (b), and (c) of this Section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts which they may enter into, together
with a clause requiring this insertion in any further subcontracts that may in turn be made.

55. Employment Of Apprentices/Trainees

a. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed and individually registered in a bona-fide
apprenticeship program registered with the U.S. Department of Labor, Manpower
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship
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Agency recognized by the Bureau, or if a person is employed in his first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices
to journeymen in any craft classification shall not be greater than the ratio permitted to the
contractors to his entire work force under the registered program. Any employee listed on a
payroll at an apprentice wage rate, who is not a trainee as defined in subdivision (b) of this
subparagraph or is not registered or otherwise employed as stated above, shall be paid the
wage rate determined by the Secretary of Labor for the classification of work he actually
performed. The contractor or subcontractor will be required to furnish to the contracting
officer or a representative of the Wage-Hour Division of the U.S. Department of Labor
written evidence of the registration of his program and apprentices as well as the
appropriate ratios and wage rates (expressed in percentages of the journeyman hourly
rates), for the area of construction prior to using any apprentices on the contract work. The
wage rate paid apprentices shall be not less than the appropriate percentage of the
journeyman's rate contained in the applicable wage determination.

b. Trainees. Except as provided in 29 CFR 5.15 trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced by
formal certification, by the U.S. Department of Labor, Manpower Administration, Bureau
of Apprenticeship and Training. Every trainee must be paid at not less than the rate
specified in the approved program for his level of progress. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved
by the Bureau of Apprenticeship and Training shall be paid not less than the wage rate
determined by the Secretary of Labor for the classification of work he actually performed.
The contractor or subcontractor will be required to furnish the contracting officer or a
representative of the Wage-Hour Division of the U.S. Department of Labor written
evidence of the certification of his program, the registration of the trainees, and the ratios
and wage rates prescribed in that program. In the event the Bureau of Apprenticeship and
Training withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, as 29 CFR Part 30.

56. Employment of Certain Persons Prohibited

No person under the age of sixteen years and no person who, at the time, is serving sentence in
a penal or correctional institution shall be employed on the work covered by this Contract.

57. Regulations Pursuant to So-Called "Anti-Kickback Act"

The Contractor shall comply with the applicable regulations (a copy of which is attached and
herein incorporated by reference) of the Secretary of Labor, United States Department of
Labor, made pursuant to the so-called "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948, 62
Stat. 862, Title U.S.C., Section 874, and Title 40 U.S.C., Section 276c), and any amendments
or modifications thereof, shall cause appropriate provisions to be inserted in subcontracts to
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insure compliance therewith by all subcontractors subject thereto, and shall be responsible for
the submission of affidavits required by subcontractors thereunder, except as said Secretary of
Labor may specifically provide for reasonable limitations, variations, tolerances, and
exemptions from the requirements thereof.

58. Employment of Laborers or Mechanics Not Listed In Aforesaid Wage Determination Decision

Any class of laborers or mechanics which is not listed in the wage determination and which is
to be employed under the Contract will be classified or reclassified conformably to the wage
determination by the Local Public Agency or Public Body, and a report of the action taken shall
be submitted by the Local Public Agency or Public Body, through the Secretary of Housing
and Urban Development, to the Secretary of Labor, United States Department of Labor. In the
event the interested parties cannot agree on the proper classification or reclassification of a
particular class of laborers and mechanics to be used, the question accompanied by the
recommendation of the Local Public Agency of Public Body shall be referred, through the
Secretary of Housing and Urban Development, to the Secretary of Labor for final
determination.

59. Fringe Benefits Not Expressed as Hourly Wage Rates

The Local Public Agency or Public Body shall require, whenever the minimum wage rate
prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly wage rate and the Contractor is obligated to pay cash equivalent of
such a fringe benefit, an hourly cash equivalent thereof to be established. In the event the
interested parties cannot agree upon a cash equivalent of the fringe benefit, the question,
accompanied by the recommendation of the Local Public Agency or Public Body, shall be
referred, through the Secretary of Housing and Urban Development, to the Secretary of Labor
for determination.

60. Posting Wage Determination Decisions and Authorized Wage Deductions

The applicable wage poster of the Secretary of Labor, United States Department of Labor, and
the applicable wage determination decisions of said Secretary of Labor with respect to the
various classification of laborers and mechanics employed and to be employed on the work
covered by this Contract, and a statement showing all deductions, if any, in accordance with the
provisions of this Contract, to be made from wages actually earned by persons so employed or
to be employed in such classifications, shall be posted at appropriate conspicuous points at the
site of the work.

61. Complaints, Proceedings, or Testimony by Employees

No laborer or mechanic to whom the wage, salary, or other labor standards provisions of this
Contract are applicable shall be discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed any complaint or instituted or
caused to be instituted any proceeding or has testified or is about to testify in any proceeding
under or relating to the labor standards applicable under this Contract to his employer.

62. Claims and Disputes Pertaining to Wage Rates

Claims and disputes pertaining to wage rates or to classifications of laborers and mechanics
employed upon the work covered by this Contract shall be promptly reported by the Contractor
in writing to the Local Public Agency or Public Body for referral by the latter through the
Secretary of Housing and Urban Development to the Secretary of Labor, United States
Department of Labor, whose decision shall be final with respect thereto.

VIII-113



FY2006 CDBG Administrative Manual
Contract Management

63. Questions Concerning Certain Federal Statutes and Regulations

All questions arising under this Contract which relate to the application or interpretation of (a)
the aforesaid Anti-Kickback Act, (b) the Contract Work Hours and Safety Standards Act, ()
the aforesaid Davis-Bacon Act, (d) the regulations issued by the Secretary of Labor, United
States Department of Labor, pursuant to said Acts, or (e) the labor standards provisions of any
other pertinent Federal statute, shall be referred through the Local Public Agency or Public
Body and the Secretary of Housing and Urban Development to the Secretary of Labor, United
States Department of Labor, for said Secretary's appropriate ruling or interpretation which shall
be authoritative and may be relied upon for the purposes of this Contract.

64. Payrolls and Basic Records of Contractor and Subcontractors

The Contractor and each subcontractor shall prepare his payrolls on forms satisfactory to and in
accordance with instructions to be furnished by the Local Public Agency or Public Body. The
Contractor shall submit weekly to the Local Public Agency or Public Body two certified copies
of all payrolls of the Contractor and of the subcontractors, it being understood that the
Contractor shall be responsible for the submission of copies of payrolls of all subcontractors.
Each such payroll shall contain the "Weekly Statement of Compliance” set forth in section 3.3
of Title 29, Code of Federal Regulations. The payrolls and basic payroll records of the
Contractor and each subcontractor covering all laborers and mechanics employed upon the
work covered by this Contract shall be maintained during the course of the work and preserved
for a period of 5 years thereafter. Such payrolls and basic payroll records shall contain the
name, address and social security number of each employee, his correct classification, rate of
pay (including rates of contributions or costs anticipated of the types described in Section
1(b)(2) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made,
and actual wages paid. In addition, whenever the Secretary of Labor has found under Section
5.5(a)(1)(iv) of Title 29, Code of Federal Regulations, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in Section 1(b)(2)(3) of the Davis-Bacon Act, the Contractor or
subcontractor shall maintain records which show that the commitment to provide such benefits
is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. The
Contractor and each subcontractor shall make his employment records with respect to persons
employed by him upon the work covered by this Contract available for inspection by
authorized representatives of the Secretary of Housing and Urban Development, the Local
Public Agency or Public Body, and the United States Department of Labor. Such
representatives shall be permitted to interview employees of the Contractor or of any
subcontractor during working hours on the job.

65. Specific Coverage of Certain Types of Work by Employees

The transporting of materials and supplies to or from the site of the Project or Program to
which this Contract pertains by the employees of the Contractor or of any subcontractor, and
the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the
Project or Program to which this Contract pertains by persons employed by the Contractor or
by any subcontractor, shall, for the purposes of this Contract, and without limiting the
generality of the foregoing provisions of this Contract, be deemed to be work to which these
Federal Labor Standard Provisions are applicable.
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66. Ineligible Subcontractors

The Contractor shall not subcontract any part of the work covered by this Contract or permit
subcontracted work to be further subcontracted without the Local Public Agency or Public
Body's prior written approval of the subcontractor. The Local Public Agency or Public Body
will not approve any subcontractor for work covered by this Contract who is at the time
ineligible under the provisions of any applicable regulations issued by the Secretary of Labor,
United States Department of Labor, or the Secretary of Housing and Urban Development, to
receive an award of such subcontract.

67. Provisions To Be Included in Certain Subcontracts

The Contractor shall include or cause to be included in each subcontract covering any of the
work covered by this Contract, provisions which are consistent with these Federal Labor
Standards Provisions and also a clause requiring the subcontractors to include such provisions
in any lower tier subcontracts which they may enter into, together with a clause requiring such
insertion in any further subcontracts that may in turn be made.

68. Breach of Foregoing Federal Labor Standards Provision

In addition to the causes for termination of this Contract as herein elsewhere set forth, the
Local Public Agency or Public Body reserves the right to terminate this Contract if the
Contractor or any subcontractor whose subcontract covers any of the work covered by this
Contract shall breach any of these Federal Labor Standards Provisions. A breach of these
Federal Labor Standards Provisions may also be grounds for debarment as provided by the
applicable regulations issued by the Secretary of Labor, United States Department of Labor.

69. Employment Practices

The Contractor (1) shall, to the greatest extent practicable, follow hiring and employment
practices for work on the project which will provide new job opportunities for the unemployed
and underemployed; and (2) shall insert or cause to be inserted the same provision in each
construction subcontract.

70. Contract Termination; Debarment

A breach of Section 45 and the Federal Labor Standards Provision, may be grounds for
termination of the contract, and for debarment as provided in 29 CFR 5.6.
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Federal Labor Standards Provisions

U.S. DEPARTMENT OF
HOUSING

Applicability

The Project or Program to which the construction work covered by this
contract pertains is being assisted by the United States of America and the
following Federal Labor Standards Provisions are included in this
Contract pursuant to the provisions applicable to such Federal assistance.

A.1.(i) Minimum Wages. All laborers and mechanics employed or
working upon the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section 1(b)(2)
of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(2)(iv); also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans,
funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the
employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen
by the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested
is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the ware rates contained in the
wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives, and
HUD or its designee agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by HUD or its designee to the Administrator
of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, D.C. 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office of

Previous Edition is Obsolete

Management and Budget under OMB Control Number 1215-0140.)

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD or its
designee do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including the views of all
interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(b) or (c) of this paragraph, shall
be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, provided,
that the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations under the plan
or program. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contract, or
any other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor so much
of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees and helpers,
employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the contractor,
sponsor, applicant, or owner take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective employees
to whom they are due. The Comptroller General shall make such
disbursement in the case of direct Davis-Bacon Act contracts.

3.(i) Payrolls and basic records. Payrolls and basic records relating
thereto shall be maintained by the contractor during the course of the
work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Secti¢hl1 (D)D) (B) (F-8¢)

(HB 1344.1)
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Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described ins Section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees and the ratios
and wage rates prescribed in the applicable programs. (Approved by the
Office of Management and Budget under OMB Control Numbers 1215-
0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is party to the contract but if the agency is not such
a party, the contractor will submit the payrolls to the applicant, sponsor,
or owner, as the case may be, for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i).
This information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose and may be purchase from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, D.C. 20402. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i) and
that such information is correct and complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the "Statement of Compliance" required by
paragraph A.3(ii)(b) of this section.

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required
under paragraph A.3.(i) of this section available for inspection, copying,
or transcription by authorized representatives of HUD or its designee or
the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action
pursuant to 29 CFR Part 5.12.

4.(i) Apprentices and Trainees. Apprentices. Apprentices will be
permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau
of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowance
ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the

contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
that the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate) specified in
the contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on
the wager determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved. HUD-4010 (2-84)
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(iii) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and
such other clauses as HUD or its designee may by appropriate instructions
require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the contract, and
for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the
labor standards provision of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29
CFR Parts 5,6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the employees or their
representatives.

10.(i) Certification of Eligibility. By entering into this contract, the
contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the contractor’s firm is a person or firm ineligible
to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts
or participate in HUD programs pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or
firm ineligible for ward of a Government contract by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12 (a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code,
Section 1010, Title 18, U.S.C., "Federal Housing Administration
transactions", provides in part: "Whoever, for the purpose of . . .
influencing in any way the action of such Administration . . . makes,
utters or publishes any statement, knowing the same to be false . . . shall
be fined no more than $5,000 or imprisoned not more than two years, or
both."

11. Complaints, Proceedings, or Testimony by Employees. No
laborer or mechanic to whom the wage, salary, or other labor standards
provisions of this contract are applicable shall be discharged or in any
other manner discriminated against by the contractor or any subcontractor
because such employee has filed any complaint or instituted or caused to
be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this
contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this
paragraph, the terms "laborers" and "mechanics" include watchmen and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or

involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in subparagraph (1) of this
paragraph, the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wagers. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in subparagraph (1) of this paragraph, in the sum of $10
for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in
subparagraph (1) of this paragraph.

3. Withholding for unpaid wages and liquidated damages. HUD or
its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federal-
assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraph (1) through (4) of this
paragraph and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1) through (4)
of this paragraph.

C. Health and Safety.

1. No laborer or mechanic shall be required to work in surroundings or
under working conditions, which are unsanitary, hazardous, or dangerous
to his health and safety as determined under construction safety and
health standards promulgated by the Secretary of Labor by regulation.

2. The contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part 1518)
and failure to comply may result in imposition of sanctions pursuant to
the Contract Work Hours and Safety Standards Act (Public Law 91-54,
83 Stat. 96).

3. The contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcontractor.
The contractor shall take such action with respect to any subcontracts as
the Secretary of Housing and Urban Development or the Secretary of
Labor shall direct as a means of enforcing such provisions.

HUD-4010 (2-84)
(HB 1344.1)
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ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS

SO-CALLED "ANTI-KICKBACK ACT" AND REGULATIONS
PROMULGATED PURSUANT THERETO BY THE SECRETARY OF LABOR,
UNITED STATES DEPARTMENT OF LABOR

TITLE 18, U.S.C., SECTION 374

(Replaces Section 1 of the Act of June 13, 1934
(48 Stat. 948, 40 U.S.C., Sec. 276b)
pursuant to the Act of June 25, 1948, 62 Stat. 862)

Kickbacks from Public Works Employees

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any other
manner whatsoever induces any person employed in the construction, prosecution, completion or
repair of any public building, public work, or building or work financed in whole or in part by loans or
grants from the United States, to give up any part of the compensation to which he is entitled under his
contract of employment, shall be fined not more than $5,000 or imprisoned not more than five years, or
both.

SECTION 2 OF THE ACT OF JUNE 13, 1934, AS AMENDED
(48 Stat. 948, 62 Stat. 262, 63 Stat. 108, 72 Stat. 967, 40 U.S.C., Sec. 276c¢)

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged
in the construction, prosecution, completion or repair of public buildings, public works or buildings or
works financed in whole or in part by loans or grants from the United States, including a provision that
each contractor and subcontractor shall furnish weekly a statement with respect to the wages paid each
employee during the preceding week. Section 1001 of Title 18 (United States Code) shall apply to such
statements.

kkhkhkkhkhhhkhkhkhkkhkkhkhkhkiihrhkhhkhhkkhkhiiirrrhkhhhhhiiiiiiixx

Pursuant to the aforesaid Anti-Kickback Act, the Secretary of Labor, United States Department of
Labor, has promulgated the regulations hereinafter set forth, which regulations are found in Title 29,
Subtitle A, Code of Federal Regulations, Part 3. The term "this part,” as used in the regulations
hereinafter set forth, refers to Part 3 last above mentioned. Said regulations are as follows:

TITLE 29 - LABOR
Subtitle A - Office of the Secretary of Labor

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC
WORK FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM
THE UNITED STATES

Section 3.1 Purpose and Scope

This part prescribes "anti-kickback™ regulations under section 2 of the Act of June 13, 1934, as
amended (40 U.S.C. 276c¢), popularly known as the Copeland Act. This part applies to any contract
which is subject to Federal Wage standards and which is for the construction, prosecution, completion,
or repair of public buildings, public works or buildings or works financed in whole or in part by loans
or grants from the United States. The part is intended to aid in the enforcement of the minimum wage
provisions of the Davis-Bacon Act and the various statutes dealing with Federally assisted construction
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that contain similar minimum wage provisions, including those provisions which are not subject to
Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution
Control Act, and the Housing Act of 1959), and in the enforcement of the overtime provisions of the
Contract Work Hours Standards Act whenever they are applicable to construction work. The part
details the obligation of contractors and subcontractors relative to the weekly submission of statements
regarding the wages paid on work covered thereby; sets forth the circumstances and procedures
governing the making of payroll deductions from the wages of those employed on such work; and
delineates the methods of payment permissible on such work.

Section 3.2 Definitions

As used in the regulations in this part:

a.

The terms "building” or "work" generally include construction activity as distinguished
from manufacturing, furnishing of materials, or servicing and maintenance work. The terms
include, without limitation, buildings, structures, and improvements of all types, such as
bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains,
powerlines, pumping stations, railways, airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levees, and canals; dredging, shoring, scaffolding,
drilling, blasting, excavating, clearing, and landscaping. Unless conducted in connection
with and at the site of such a building or work as is described in the foregoing sentence, the
manufacture or furnishing of materials, articles, supplies, or equipment (whether or not a
Federal or State agency acquires title to such materials, articles, supplies, or equipment
during the course of the manufacture or furnishing, or owns the materials from which they
are manufactured or furnished) is not a "building™ or "work™ within the meaning of the
regulations in this part.

The terms "construction,” "prosecution,” "completion,” or "repair” mean all types of work
done on a particular building or work at the site thereof, including, without limitation,
altering, remodeling, painting and decorating, the transporting of materials and supplies to
or from the building or work by the employees of the construction contractor or
construction subcontractor, and the manufacturing or furnishing of materials, articles,
supplies, or equipment on the site of the building or work, by persons employed at the site
by the contractor or subcontractor.

The terms "public building” or "public work™ include building or work for whose
construction, prosecution, completion, or repair, as defined above, a Federal agency is a
contracting party, regardless of whether title thereof is in a Federal agency.

The term "building or work financed in whole or in part by loans or grants from the United
States" includes building or work for whose construction, prosecution, completion, or
repair, as defined above, payment or part payment is made directly or indirectly from funds
provided by loans or grants by a Federal agency. The term does not include building or
work for which Federal assistance is limited solely to loan guarantees or insurance.

Every person paid by a contractor or subcontractor in any manner for his labor in the
construction, prosecution, completion, or repair of a public building or public work or
building or work financed in whole or in part by loans or grants from the United States is
"employed" and receiving "wages" regardless of any contractual relationship alleged to
exist between him and the real employer.
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f. The term "any affiliated person™ includes a spouse, child, parent, or other close relative or
the contractor or subcontractor; a partner or officer of the contractor or subcontractor; a
corporation closely connected with the contractor or subcontractor as parent, subsidiary or
otherwise, and an officer, or agent of such corporation.

g. The term "federal agency" means the United States, the District of Columbia, and all
executive departments, independent establishments, administrative agencies, and
instrumentalities of the United States and of the District of Columbia, including
corporations, all or substantially all of the stock of which is beneficially owned by the
United States, by the District of Columbia, or any of the foregoing departments,
establishments, agencies, and instrumentalities.

Section 3.3 Weekly statement with respect to payment of wages

a. As used in this section the term “employee™ shall not apply to persons in classifications
higher than that of laborer or mechanic and those who are the immediate supervisors or
such employees.

b. Each contractor or subcontractor engaged in the construction, prosecution, completion, or
repair of any public building or public work, or building or work financed in whole or in
part by loans or grants form the United States, shall furnish each week a statement with
respect to the wages paid each of its employees engaged on work covered by 29 CFR Parts
3 and 5 during the preceding weekly payroll period. This statement shall be executed by the
contractor or subcontractor or by an authorized officer or employee of the contractor or
subcontractor who supervises the payment of wages, and shall be on form WH 3-18,
"Statement of Compliance”, or on an identical form on the back of WH 3-17 "Payroll (For
Contractors Optional Use)" or on any form with identical wording. Sample copies of WH 3-
17 and WH 3-18 may be obtained from the Government contracting or sponsoring agency,
and copies of these forms may be purchased at the Government Printing Office.

c. The requirements of this section shall not apply to any contract of $2,000.00 or less.

d. Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and exemptions from the requirements of the
section subject to such conditions as the Secretary of Labor may specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33 F.R. 10186, July 17, 1968}

Section 3.4 Submission of weekly statements and the preservation and inspection of weekly
payroll records

a. Each weekly statement required under 3.3 shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll period; to a
representative of a Federal or State agency in charge at the site of the building or work, or if
there is no representative of a Federal or State agency at the site of the building or work, the
statement shall be mailed by the contractor or subcontractor, within such time, to a Federal
or State agency contracting for or financing the building or work. After such examination
and check as may be made, such statement, or a copy thereof, shall be kept available, or
shall be transmitted together with a report of any violation, in accordance with applicable
procedures prescribed by the United States Department of Labor.

b. Each contractor or subcontractor shall preserve his weekly payroll records for a period of
five years from date of completion of the contract. The payroll records shall set out
accurately and completely the name and address of each laborer and mechanic, his correct
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classification, rate of pay, daily and weekly number of hours worked, deductions made, and
actual wages paid. Such payroll records shall be made available at all times for inspection
by the contracting officer or his authorized representative, and by authorized
representatives of the Department of Labor.

Section 3.5 Payroll deductions permissible without application to or approval of the Secretary of
Labor

Deductions made under the circumstances or in the situations described in the paragraphs of this
section may be made without application to and approval of the Secretary of Labor;

a. Any deductions made in compliance with the requirements of Federal, State, or local law,
such as Federal or State withholding income taxes and Federal social security taxes.

b. Any deductions of sums previously paid to the employee as a bona fide prepayment of
wages when such prepayment is made without discount or interest. A "bona fide
prepayment of wages" is considered to have been made only when cash or its equivalent
has been advanced to the person employed in such manner as to give him complete freedom
of disposition of the advanced funds.

c. Any deduction of amounts required by court process to be paid to another, unless the
deduction is in favor of the contractor, subcontractor or any affiliated person, or when
collusion or collaboration exists.

d. Any deduction constituting a contribution on behalf of the person employed to funds
established by the employer or representatives of employees, or both, for the purpose for
providing either from principal or income, or both, medical or hospital care, pensions or
annuities on retirement, death benefits, compensation for injuries, illness, accidents,
sickness, or disability, or for insurance to provide any of the foregoing, or unemployment
benefits, vacation pay, savings accounts, or similar payments for the benefit of employees,
their families and dependents: Provided, however, That the following standards are met:
(1) The deduction not otherwise prohibited by law; (2) it is either: (i) Voluntarily
consented to by the employee in writing and in advance of the period in which the work is
to be done and such consent is not a condition either for the obtaining of or for the
continuation of employment, or (ii) provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor and representatives of its employees;
(3) no profit or other benefit is otherwise obtained, directly or indirectly, by the contractor
or subcontractor or any affiliated person in the form of commission, dividend, or otherwise;
and (4) the deductions shall serve the convenience and interest of the employee.

e. Any deduction contributing toward the purchase of United States Defense Stamps and
Bonds when voluntarily authorized by the employee.

f. Any deduction requested by the employer to enable him to repay loans to or to purchase
shares in credit unions organized and operated in accordance with Federal and State credit
union statutes.

g. Any deduction voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.

h. Any deduction voluntarily authorized by the employee for the making of contributions to
Community Chests, United Givers Funds, and similar charitable organizations.

VII1-122



FY2006 CDBG Administrative Manual
Contract Management

i. Any deductions to pay regular union initiation fees and membership dues, not including
fines or special assessments: Provided, however, That a collective bargaining agreement
between the contractor or subcontractor and representative of its employees provides for
such deductions and the deductions are not otherwise prohibited by law.

J.  Any deduction not more than for the "reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3 (m) of the Fair Labor Standards Act of 1938, as
amended, and Part 531 of this title. When such a deduction is made the additional records
required under 516.27 (a) of this title shall be kept.

Section 3.6 Payroll deductions permissible with the approval of the Secretary of Labor

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any
deduction not permitted under 3.5. The Secretary may grant permission whenever he finds that:

a. The contractor, subcontractor, or any affiliated person does not make a profit or benefit
directly or indirectly from the deduction either in the form of a commission, dividend, or
otherwise;

b. The deduction is not otherwise prohibited by law;

c. The deduction is either (1) voluntarily consented to by the employee in writing and in
advance of the period in which the work is to be done and such consent is not a condition
either for the obtaining of employment or its continuance, or (2) provided for in a bona
fide collective bargaining agreement between the contractor or subcontractor and
representatives of its employees; and

d. The deduction serves the convenience and interest of the employee.
Section 3.7 Applications for the approval of the Secretary of Labor

Any application for the making of payroll deductions under 3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:

a. The application shall be in writing and shall be addressed to the Secretary of Labor.

b. The application shall identify the contract or contracts under which the work in question is
to be performed. Permission will be given for deductions only on specific, identified
contract, except upon a showing of exceptional circumstances.

c. The application shall state affirmatively that there is compliance with the standards set forth
in the provisions of 3.6. The affirmation shall be accompanied by a full statement of the
facts indicating such compliance.

d. The application shall include a description of the proposed deduction, the purpose to be
served thereby, and the classes of laborers or mechanics from whose wages the proposed
deduction would be made.

e. The application shall state the name and business of any third person to whom any funds
obtained from the proposed deductions are to be transmitted and the affiliation of such
person, if any, with the applicant.

Section 3.8 Action by the Secretary of Labor upon applications

The Secretary of Labor shall decide whether or not the requested deduction is permissible under
provisions or 3.6, and shall notify the applicant in writing of his decision.
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Section 3.9 Prohibited Payroll deductions

Deductions not elsewhere provided for by this part and which are not found to be permissible under
3.6 are prohibited.

Section 3.10 Methods of payment of wages

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional
forms of compensation for which deductions are permissible under this part. No other methods of
payment shall be recognized on work subject to the Copeland Act.

Section 3.11 Requlations part of contract

All contracts made with respect to the construction, prosecution, completion, or repair or any public
building or public work or building or work finances in whole or in part by loans or grants from the
United States covered by the regulations in this part shall expressly bind the contractor or
subcontractor to comply with such of the regulations in this part as may be applicable. In this regard,
see 5.5 (a) of this subtitle.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUPPLEMENTAL GENERAL CONDITIONS

Enumeration of Plans, Specifications and Addenda
Stated Allowances

Special Hazards

Public Liability and Property Damage Insurance
Photographs of Project

Schedule of Minimum Hourly Wage Rates
Builder's Risk Insurance

Special Equal Opportunity Provisions
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Certification of Compliance with Air and Water Acts
10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention
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1. ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda which form a part of this contract, as set
forth in Paragraph 1 of the General Conditions, "Contract and Contract Documents"":

DRAWINGS
General Construction: Nos.
Heating and Ventilation: Nos.
Plumbing: Nos.
Electrical: Nos.
Nos.
Nos.
SPECIFICATIONS:
General Construction: Page to ; incl.
Heating and Ventilation: Page to ; incl.
Plumbing: Page to ; incl.
Electrical: Page to ; incl.
Page to ;incl.
Page to ; incl.
ADDENDA:
No. Date No. Date
No. Date No. Date

2. STATED ALLOWANCES

Pursuant to paragraph 36 of the General Conditions, the contractor shall include the following
cash allowances in his proposal:

a. For (Page of Specifications) $
b. For (Page of Specifications) $
c. For (Page of Specifications) $
d. For (Page of Specifications) $
e. For (Page of Specifications) $
f. For (Page of Specifications) $
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3. SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Damage Insurance shall
provide adequate protection against the following special hazards:

4. CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY, VEHICLE LIABILITY,
AND PROPERTY DAMAGE INSURANCE

As required under paragraph 28 of the General Conditions, the Contractor's Public Liability
Insurance and Vehicle Liability Insurance shall be in an amount not less than

$ for injuries, including accidental death, to any one person, and subject to
the same limit for each person, in an amount not less than $ on account of one
accident, and Contractor's Property Damage Insurance in an amount not less than $

The Contractor shall either (1) require each of his subcontractors to procure and to maintain
during the life of his subcontract, Subcontractor's Public Liability and Property Damage of the
type and in the same amounts as specified in the preceding paragraph, or (2) insure the
activities of his subcontractors in his own policy.

5. PHOTOGRAPHS OF PROJECT

As provided in paragraph 50 of the General Conditions, the Contractor will furnish
photographs in the number, type, and stage as enumerated below:

6. SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND MINIMUM HOURLY WAGE
RATES AS REQUIRED UNDER PARAGRAPH 52 OF THE GENERAL CONDITIONS.

Given on Pages : , and
7. BUILDER'S RISK INSURANCE

As provided in the General Conditions, paragraph 28 (e), the Contractor will/will not *
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portions of the project for the benefit of the Owner, the Contractor,
and all subcontractors, as their interests may appear.

* Strike out one
8. SPECIAL EQUAL OPPORTUNITY PROVISIONS
A. Activities and Contracts Not Subject to Executive Order 11246, as Amended.

(Applicable to Federally assisted construction contracts and related subcontracts $10,000
and under.)

During the performance of this contract, the contractor agrees as follows:

1. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to,
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.
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2. The Contractor shall post in conspicuous places, available to employees and applicants
for employment, notices to be provided by Contracting Officer setting forth the
provisions of this non-discrimination clause. The Contractor shall state that all qualified
applicants will receive consideration for employment without regard to race, color,
religion, sex, or national origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts.
B. Executive Order 11246 (Contracts/subcontracts above $10,000)
1. Section 202 Equal Opportunity Clause

During the performance of this contract, the contractor agrees as follows:

a.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to,
employment, upgrading, demotion, or transfer; recruitment, or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration without regard to race, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract understanding, a
notice to be provided by the Contract Compliance Officer advising the said labor
union or workers' representatives of the contractor's commitment under this section,
and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the Department and the Secretary of Labor for purposes of
investigation, to ascertain compliance with such rules, regulations, and others.

In the event of the contractor's non-compliance with the non-discrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 or September, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.
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g. The contractor will include the provisions of the sentence immediately preceding
paragraph (a) and the provisions of paragraph (a) through (g) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the Department may direct as a means of enforcing such provisions, including
sanctions for non-compliance. Provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the Department the contractor may request the
United States to enter into such litigation to protect the interest of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
Federally assisted construction work. Provided, that if the applicant so participating
is a State of local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government that does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for
Government contracts and Federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by
the administering agency or the Secretary of Labor pursuant to Part I, Subpart D of
the Executive Order. In addition, the applicant agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the
following actions cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee), refrain from extending any further assistance
to the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurances of future compliance have been received from
such applicant, and refer the case to the Department of Justice for appropriate legal
proceedings.

2. Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246). (Applicable to contracts/subcontracts exceeding
$10,000.00.)
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a. The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause" and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

b. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Goals for minority participation: Goals for Female participation:
12.7 6.9
Insert Goals: Insert goals for current year:

These goals are applicable to all the Contractor's construction work (whether or not
it is Federal or Federally assisted) performed in the covered area. If the contractor
performs construction work in a geographic area located outside of the covered
area, it shall apply the goals established for such geographic area where the work is
actually performed. With regard to this second area, the contractor also is subject to
the goals for both its Federally involved and non-Federally involved construction.

The Contractor's compliance with the Executive Order and the regulation in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals established for the
geographical area where the contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and
the contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

c. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation. The notification shall list the
name, address, and telephone number of the subcontractor; employer identification
number; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the contract
is to be performed.
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d. Asused in this Notice, and in the contract resulting from this solicitation, the
"covered area" is (insert description of the geographical areas where the contract is
to be performed giving the state, county, and city, if any).

3. Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246)

a. As used in these specifications:

1. "Covered area" means the geographical area described in the solicitation from
which this contract resulted.

2. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority.

3. "Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury
Department Form 941.

4. "Minority" includes:

i. Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

iii. Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

iv. American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

b. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this contract resulted.

c. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved
Plan is individually required to comply with its obligations under the EEO clause,
and to make a good faith effort to achieve each goal under the Plan in each trade in
which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered
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Contractor's or Subcontractors failure to take good faith efforts to achieve the Plan
goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs g1 through 17 of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward its goals in each craft during the period
specified. Covered construction contractors performing contracts in geographical
areas where they do not have a Federal or Federally-assisted construction contract
shall apply the minority and female goals established for the geographic area where
the contract is being performed. Goals are published periodically in the Federal
Register in notice from and such notices may be obtained from any Office of
Federal Contract Compliance Programs office or from Federal procurement
contracting officers. The contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must make a commitment
to employ the apprentices and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative
action steps at least as extensive as the following.

1. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor's employees
are assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure
that all foremen, superintendents, and other on-site supervisory personnel are
aware of and carry out the Contractor's obligation to maintain such a working
environment, with specific attention to minority or female individuals working
at such sites or in such facilities.

2. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.
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Maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore, along
with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when
the Contractor has other information that the union referral process has impeded
the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women, including
upgrading programs and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under g2 above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc., by specific review of the policy with all
management personnel and with all minority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to
all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other employment
decisions including specific review of these items with on site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's
EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
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to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer, and
vacation employment to minority and female youth both on the site and in other
area of a Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

Ensure that seniority practices, job classifications, work assignments, and other
personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure EEO
policy and the Contractor's obligations under these specifications are being
carried out.

Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.

Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Covered construction contractors performing contracts in geographical area
where they do not have a Federal or Federally assisted construction contract
shall apply the minority and female goals established for the geographical area
where the contract is being performed. Goals are published periodically in the
Federal Register in notice form and such notices may be obtained from any
Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the
period specified.

Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action obligations (g1 through 17). The
efforts of a contractor association, joint contractor-union, contractor-community, or
other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under g1 through 17 of these
Specifications provided that the contractor actively participates in the group, makes

every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the
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program are reflected in the Contractor's minority and female work force
participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation shall not be a defense for
the Contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is under
utilized).

The Contractor shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or national
origin.

The Contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontract as may be imposed or ordered
pursuant to Executive Order 11246 as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any Contractor who fails
to carry out such sanctions and penalties shall be in violation of these specifications,
and Executive Order 11246, as amended.

. The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least extensive as those standards
prescribed in paragraph g of these specifications, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations,
or these specifications, the Director shall proceed in accordance with 41 CFR 60-
4.8.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government, and to keep records. Records shall at least include for each employee
the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex,
status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate to pay, and locations at
which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate
records.
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0. Nothing herein provided shall be construed as a limitation upon the application of
other laws, which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g., those
under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).

C. Certification of Non-Segregated Facilities (Over $10,000)

By the submission of this bid, the bidder, offerer, applicant, or subcontractor certifies that
he does not maintain or provide for his employees any segregated facility at any of his
establishments, and that he does not permit employees to perform their services at any
location, under his control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for employees any segregated facilities at any of his
establishments, and he will not permit employees to perform their services at any location
under his control where segregated facilities are maintained. The bidder, offerer, applicant,
or subcontractor agrees that a breach of this certification is a violation of the Equal
Opportunity Clause of this contract. As used in this certification, the term "segregated
facilities" means any waiting rooms, work area, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms, and other storage or dressing areas,
*transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, or national
origin, because of habit, local custom, or otherwise. He further agrees that (except where he
has obtained identical certifications from proposed subcontractors for specific time periods)
he will obtain identical certification from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause; that he will retain such certification in his files; and that he will
forward the following notice to such proposed subcontractors (except where proposed
subcontractors have submitted identical certifications for specific time periods).

* Parking lots, drinking fountains, recreation, or entertainment areas.

D. "Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 USC 1701u. The
purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3 shall, to the
greatest extent feasible, be directed to low and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this said contract agree to comply with HUD’s regulations in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the Part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
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forth the minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each, the name and location of the person(s) taking
applications for each of the positions, and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

The contractor will certify that any vacant employment positions including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other that those to whom the regulations in 24 CFR Part 135
require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligation under 24 CFR Part 135.

The contractor agrees to submit such reports as required to document compliance with 24
CFR Part 135. Noncompliance with the regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

9. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

(Applicable to Federally assisted construction contracts and related subcontracts exceeding
$100,000.)

Compliance with Air and Water Acts

During the performance of this contract, the contractor and all subcontractors shall comply with
the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq., and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner the following:

A. A stipulation by the contractor or subcontractors that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed on the list of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

B. Agreement by the contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 USC 1857c¢-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, or EPA,
indicating that a facility utilized, or to be utilized for the contract, is under consideration to
be listed on the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A) through (D) of this section in every nonexempt subcontract
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and requiring that the Contractor will take such action as the Government may direct as a
means of enforcing such provisions.

10. SPECIAL CONDITIONS PERTAINING TO HAZARDS SAFETY STANDARDS AND
ACCIDENT PREVENTION

A. Lead-Based Paint Hazards
(Applicable to contracts for construction or rehabilitation of residential structures.)

The construction or rehabilitation of residential structures is subject to the HUD Lead-
Based Paint regulations, 24 CFR Part 35 and Revised Missouri Statutes 700.300 - 338. The
Contractor and Subcontractor shall comply with the provisions for the elimination of lead-
based paint hazards under sub-part B of said regulations. The Owner will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the prosecution of the work the Contractor shall
observe all local, state, and Federal laws in purchasing and handling explosives. The
Contractor shall take all necessary precaution to protect completed work, neighboring
property, waterlines, or there underground structures. Where there is danger to structures or
property from blasting, the charges shall be reduced and the material shall be covered with
suitable timber, steel, or rope mats.

The Contractor shall notify all owners of public utility property of intention to use
explosives at least eight hours before blasting is done close to such property. Any
supervision or direction of use of explosives by the Engineer does not in any way reduce
the responsibility of the Contractor or his Surety for damages that may be cause by such
use.

C. Danger Signals and Safety Devices (Modify as required)

The Contractor shall make all necessary precautions to guard against damages to property
and injury to persons. He shall put up and maintain in good condition sufficient red or
warning lights at night, suitable barricades, and other devices necessary to protect the
public. In case the Contractor fails or neglects to take such precautions, the Owner may
have such lights and barricades installed and charge the cost of this work to the Contractor.
Such action by the Owner does not relieve the Contractor of any liability incurred under
these specifications or contract.

D. Appendix 1- Summary of Civil Rights Laws, Executive Orders, and Regulations. The
listing in Appendix 1 (to be inserted before wage rates) is applicable to all Federally
assisted projects and are made a part of these Conditions.

WAGE RATE DETERMINATION

APPROPRIATE WAGE RATES SHALL BE INSERTED HERE.

TECHNICAL SPECIFICATIONS

TECHNICAL SPECIFICATIONS SHALL BE INSERTED BEHIND WAGE RATES.
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SUMMARY OF CIVIL RIGHTS LAWS, EXECUTIVE ORDERS, AND
REGULATIONS

CDBG grantees must assure that all project activities will be administered in compliance with civil
rights laws and regulations. The following are summaries of those parts of the civil rights laws and
regulations that are applicable to CDBG activities.

Title VI of the Civil Rights Act of 1964 provides that no person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in, be denied benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.

Title VI of the Civil Rights Act of 1968, as amended, provides that no person shall, on the basis of
race, color, religion, sex, national origin, handicap, or familial status, be discriminated against in
housing (and related facilities) provided with Federal assistance or lending practices with respect to
residential property when such practices are connected with loans insured or guaranteed by the Federal
Government.

Section 109 of the Housing and Community Development (HCD) Act of 1974, as amended, provides
that no person in the United States shall, on the ground of race, color, national origin, religion, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under Title I of the
Housing and Community Development Act of 1974.

Section 3 of the Housing and Urban Development Act of 1968, as amended, provides that, to the
greatest extent feasible, opportunities for training and employment shall be given to recipients of
public housing and lower-income residents of the unit of local government or the metropolitan area (or
non-metropolitan county) in which the project is located. Contract work in connection with such
projects shall be awarded to business concerns which are owned in substantial part by persons residing
in the same metropolitan area (or non-metropolitan county) as the project, employ Section 3 residents
in full-time positions, or subcontract with businesses which provide economic opportunities to lower
income persons.

Section 503 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination in
contractor employment. All recipients of Federal funds must certify Affirmative Action for
Handicapped Workers in all contracts issued:

1. The contractor will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices, such as employment
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

2. The contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued pursuant to the Act.

3. Inthe event of the contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

4. The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
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contracting officer. Such notices shall state the contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

5. The contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the contractor is bound by the
terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action
to employ and advance in employment physically and mentally handicapped individuals.

6. The contractor will include the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to
Section 503 of the Act, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontractor or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his/her handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975 provides that no person in the United States shall, on the basis of age,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

Executive Order 11063, as amended, directs all departments and agencies to take all action necessary
and appropriate to prevent discrimination in housing and related facilities owned or operated by the
Federal Government or provided with Federal financial assistance, and in the lending practices with
respect to residential property and related facilities (including land to be developed for residential use)
of lending institutions, insofar as such practices relate to loans insured or guaranteed by the Federal
Government.

Executive Order 11246, as amended, provides that no person shall be discriminated against on the
basis of race, color, religion, sex, or national origin in any phase of employment during the
performance of Federal or Federally-assisted construction contracts in excess of $10,000. Grantees
shall comply with Executive Order 11246, as amended by Executive Order 12086, and the regulations
issued pursuant thereto (41 CFR Chapter 60), which provide that no person shall be discriminated
against on the basis of race, color, religion, sex, or national origin in all phases of employment during
the performance of Federal or Federally-assisted construction contracts. As specified in Executive
Order 11246 and the implementing regulations, contractors and subcontractors on Federal or Federally
assisted construction contracts shall take affirmative action to ensure fair treatment in employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training and apprenticeship.

Section 106(d)(5)(B) of Title I of the Housing Community Development Act of 1974, as amended,
provides that the grantee will affirmatively further fair housing.

Section 519 of Public Law 101-144 (the 1990 HUD Appropriations Act) requires each unit of general
local government which receives Title | funds to adopt and enforce a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in
non-violent civil rights demonstrations.
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Section 906 of the Cranston-Gonzales National Affordable Housing Act, as amended by subsection
104(1) of the HCD Act of 1974, states that no CDBG funds may be obligated or expended to any unit
of general local government that fails to adopt and enforce a policy of prohibiting the use of excessive
force by law enforcement agencies within its jurisdiction against any individuals engaged in non-
violent civil rights demonstrations, or fails to adopt and enforce a policy of applicable state and local
laws against physically barring entrance to or exit from a facility or location which is the subject of
such non-violent civil rights demonstration within its jurisdiction.

Note: Unlike the similar prohibition in the 1990 HUD Appropriations Act, Section 906 clearly
applies to all units of general local government, including counties.
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**CONTRACT MANAGEMENT HELPFUL HINTS**

Every contract needs a beginning and an end.

If your own attorney did not write or review the contract, then READ IT and
UNDERSTAND IT before you sign it.

Pay attention to cost additions and termination conditions in all contracts.

The amount of CDBG assistance offered does not necessarily equate the value of the
service.

The applicability of a number of contract documents is determined by the value of the
contract.

Keep track of payments made in accordance with contract terms.
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